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Art Unit: 3656
The present application is being examined under the pre-AIA first to invent
provisions.

DETAILED ACTION
Claim Rejections - 35 USC § 1 12
The following is a quotation of 35 U.S.C. 112(b):
(B) CONCLUSION—The specification shall conclude with one or more claims
particularly pointing out and distinctly claiming the subject matter which the inventor or a
joint inventor regards as the invention.
The following is a quotation of 35 U.S.C. 112 (pre-AIA), second paragraph:
The specification shall conclude with one or more claims particularly pointing out and

distinctly claiming the subject matter which the applicant regards as his invention.
Claims 1-8, 10-25, 46-51 are rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112
(pre-AIA), second paragraph, as being indefinite for failing to particularly point
out and distinctly claim the subject matter which the inventor or a joint inventor,
or for pre-AIA the applicant regards as the invention.

Claims 1, 46, 49, 50, and 51 recite the use of a single lever to perform braking
and shifting operations according to very particular functions without reciting any
particular structure which allows the lever to perform these functions. What is the
particular structure that allows for the single lever to move in a single direction so as to

perform a particular derailleur function? It is further noted that the latest claim
amendments do not correct this problem and Applicant has not provided any
explanation as to how the amendments are supposed to correct this problem.

These recitations do not recite the particular structure which accomplishes the
function or achieves the result. Without reciting the particular structure, all means or
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methods of resolving the problem or performing the function may be encompassed by
the claim (i.e. unlimited functional language). The specification only provides support for

the particular embodiment and particular structure that allows for the stated functions to
occur. Furthermore, one of ordinary skill in the art would not know from the claim terms
what structure or steps are encompassed by the claims. In other words one of ordinary
skill in the art would not know every possible structural permutation that allows for the

stated functions to occur. Thus the specification is not commensurate in scope with the
claims. Please see Supplementary Examination Guidelines for Determining Compliance

With 37 U. S. C. 112 and for Treatment of Related Issues in Patent Applications, 76 FR
7162 (Feb. 9, 2011) and/or MPEP 2173.05(g).

Claim Rejections - 35 USC § 103
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all
obviousness rejections set forth in this Office action:
(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

Claims 1-8, 10 and 46-50, as best understood, are rejected under 35 U.S.C.
103(a) as being unpatentable over Tsumiyama et al. (Uspgpub 20020139218) in
view of Jordan et al. (USpgpub 20060207375).
Regarding claim 1, Tsumiyama et al. discloses a control device comprising a
support body (110) fixed to a handlebar of the bicycle, a single lever (150) that is
connected to the support body and operates both the brake and the derailleur (it is
capable of operating both brake and derailleur), the single lever has a rest position in
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which the single lever is inactive, movement of the single lever from the rest position in
a first direction relative to the support body to operate only the brake (lever 36 moves to
allow braking to occur) through a brake cable (142) that is directly connected to an
intermediate body (made up from elements 130 and 160) that is arranged between the
support body and the single lever and moves with the single lever (see figures, the
intermediate body as interpreted above would move with the single lever during

braking).
Tsumiyama et al. fails to explicitly disclose the function that movement of the
single lever from the rest position in a second direction relative to the support body
operates only the derailleur whereby movement of the single lever for a first distance in
the second direction operates the derailleur in a first shift direction, and movement of

the single lever for a second distance in the second direction operates the derailleur
opposite to the first shift direction whereby the second distance is different from the first
distance. It is noted that the single lever in Tsumiyama et al. rotates in two opposite

directions to perform upshifting and downshifting operations.
Jordan et al. teaches the functional concept of using a shift control device which
comprises a lever (36) that moves from the rest position in a second direction relative to
the support body operates only the derailleur whereby movement of the single lever for
a first distance in the second direction operates the derailleur in a first shift direction,

and movement of the single lever for a second distance in the second direction operates
the derailleur opposite to the first shift direction whereby the second distance is different
from the first distance (for example paragraph 20 describes this) for the purpose of
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relieving discomfort and loss of control which may result when shifting in a mechanism
which requires an operators fingers to alternate sides of the lever (see paragraph 2).
It would have been obvious to one having ordinary skill in the art at the time the
invention was made to have modified the shift control device disclosed by Tsumiyama

et al. to allow for upshifting and downshifting of a single lever in one direction, as taught
by Jordan et al. for the purpose of relieving discomfort and loss of control which may
result when shifting in a mechanism which requires an operators fingers to alternate
sides of the lever (paragraph 2 in Jordan). Furthermore, it would have been obvious to

substitute one known mechanism (one type of shifting and releasing arrangement) for
another known mechanism (another type of shifting and releasing arrangement) since
they both would provide the same predictable result of allowing the shifting and
releasing of the bicycle derailleur.

Regarding claim 2, Tsumiyama et al. in view of Jordan discloses the second
direction is substantially perpendicular to the first direction (see figures, braking
direction is perpendicular to shifting direction).
Regarding claim 3, Jordan et al. discloses the movement of the derailleur in the

first shift direction corresponds to downward gear shifting and the movement of the
derailleur in the second shift direction corresponds to upward gear shifting (paragraph

20).
Regarding claim 4, Jordan et al. discloses the claimed invention except for

explicitly disclosing the movement of the derailleur in the first shift direction corresponds
to upward gear shifting and the movement of the derailleur in the second shift direction
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corresponds to downward gear shifting. It would have been obvious to one having
ordinary skill in the art at the time the invention was made to have reversed the parts

necessary to switch the function of the first derailleur direction and the second derailleur
direction, since it has been held that a mere reversal of parts would have been an
obvious expedient.

Regarding claim 5, Tsumiyama et al. in view of Jordan et al. discloses the
support body [is configured to be gripped in a hand.] (Note there is no particular
structure being claimed here, merely a functional capability)

Regarding claim 6, Tsumiyama et al. discloses the intermediate body is
supported [so that it can move in rotation with respect to the support body about a first
rotational axis] (axis through 131), said single lever moves in rotation with respect to the
intermediate body about a second rotational axis (axis through 310), different from the
first.
Regarding claim 7, Tsumiyama et al. discloses [wherein when the single lever is
in the rest position, said second rotational axis is substantially perpendicular to said first
rotational axis (the axis are perpendicular)
Regarding claim 8, Tsumiyama et al. discloses said first rotational axis is
substantially horizontal with respect to a surface that the bicycle is traveling on (the first
rotational axis is capable of being horizontal depending on how the control device is
oriented on the handlebar and further depending on the type of handlebar it is attached
to).
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Regarding claim 10, Tsumiyama et al. discloses the intermediate body comprises
a seat (160) for receiving a widened head of a brake control cable.

Regarding claim 46, Tsumiyama et al. a control device comprising a single lever
(150) that is connected to a support body and operates with both a brake and a

derailleur, wherein the single lever: has a rest position (seen in figures), movement of
the single lever from the rest position in a first direction relative to the support body
operates only the brake (moves to allow braking) through a brake cable (142) that is
directly connected to an intermediate body (made up from elements 130 and 160) that
is arranged between the support body and the single lever and moves with the single
lever (see figures, the intermediate body as interpreted above would move with the
single lever during braking).

Tsumiyama et al. fails to explicitly disclose the function that movement of the
single lever from the rest position in a second direction relative to the support body
operates only the derailleur, whereby movement of the single lever by a first distance in
the second direction operates the derailleur in a first derailleur direction, and movement
of the single lever by a second distance in the second direction operates the derailleur
in a second derailleur direction whereby the second distance is different than the first

distance. To further elaborate, Tsumiyama et al. discloses shifting and releasing via
pivoting of the lever in two different directions but fails to disclose this particular
functional arrangement of shifting and releasing.

Jordan et al. teaches the functional concept of using a shift control device which
comprises a lever (36), wherein movement of the single lever from the rest position in a
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second direction relative to the support body operates only the derailleur, whereby
movement of the single lever by a first distance in the second direction operates the

derailleur in a first derailleur direction, and movement of the single lever by a second
distance in the second direction operates the derailleur in a second derailleur direction

whereby the second distance is different than the first distance (evidenced by paragraph
20 for example) for the purpose of relieving discomfort and loss of control which may
result when shifting in a mechanism which requires an operators fingers to alternate

sides of the lever (see paragraph 2).
It would have been obvious to one having ordinary skill in the art at the time the
invention was made to have modified the shift control device disclosed by Tsumiyama

et al. to allow for upshifting and downshifting of a single lever in one direction, as taught
by Jordan et al. for the purpose of relieving discomfort and loss of control which may
result when shifting in a mechanism which requires an operators fingers to alternate
sides of the lever (paragraph 2 in Jordan). Furthermore, it would have been obvious to

substitute one known mechanism (one type of shifting and releasing arrangement) for
another known mechanism (another type of shifting and releasing arrangement) since
they both would provide the same predictable result of allowing the shifting and
releasing of the bicycle derailleur.

Regarding claim 47, Tsumiyama et al. in view of Jordan et al. discloses a cablewinding bush (22), supported on the support body, on which bush a derailleur control
cable (11) is wound, an indexing mechanism (26) that comprises a gear wheel that
moves in rotation on the intermediate body between a predetermined number of
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predetermined angular positions corresponding to the desired positions of the derailleur,

a transmission mechanism (intermediate shaft in Jordan et al.) between the cablewinding bush and the gear wheel of the indexing mechanism, that rotates of the gear
wheel to correspond to a rotation of the cable-winding bush.
Regarding claim 48, Jordan et al. discloses wherein the transmission mechanism
comprises a sliding connection (intermediate shaft and related components is capable
of allowing movement of the members during assembly) that allows substantially linear
movement of said indexing mechanism with respect to said cable-winding bush.
Regarding claim 49, Tsumiyama et al. a control device comprising a support
body (11) fixed to the handlebar, a lever (150) that is connected to the support body and

operates both a brake and a derailleur, and an intermediate shaft (310) having a first
end (bottom end) rotatably connected to a main shaft (131) associated with the single
lever (shaft 310 is rotatably connected to the main shaft 131 since it rotates along with
derailleur components about 131) and a second end (other half of 310 makes up the
second end) slidably connected to a derailleur component (inner components of the
gear shifting device; note the second end as interpreted is capable of sliding with
respect to the derailleur components at least upon assembly and therefore it is
considered slidably connected to them),wherein movement of the lever relative to the
support body in a first direction operates only the brake through a brake cable (142) that
is directly connected to an intermediate body (made up from elements 130 and 160)
that is arranged between the support body and the single lever and moves with the
single lever (see figures, the intermediate body as interpreted above would move with
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the single lever during braking), and movement of the lever relative to the support body
in a second direction operates the derailleur (see figures).
Tsumiyama et al. fails to explicitly disclose the function wherein the derailleur
moves in first and second derailleur directions, and movement in each of these
derailleur directions is controlled by movement of the lever in the second direction;
wherein movement of the lever by a predetermined distance in the second direction
moves the derailleur in the first derailleur direction, and movement of the lever by a
greater predetermined distance in the second direction moves the derailleur in the
second derailleur direction, which is substantially opposite to the first derailleur
direction.

Jordan et al. teaches the functional concept of using a control device which
comprises wherein the derailleur is movable in first and second derailleur directions,
and movement in each of these derailleur directions is controlled by movement of the
lever in the second direction; wherein movement of the lever by a predetermined
distance in the second direction moves the derailleur in the first derailleur direction, and
movement of the lever by a greater predetermined distance in the second direction
moves the derailleur in the second derailleur direction, which is substantially opposite to

the first derailleur direction (see paragraph 2).
It would have been obvious to one having ordinary skill in the art at the time the
invention was made to have modified the control device disclosed by Tsumiyama et al.
to allow for upshifting and downshifting of a single lever in one direction, as taught by

Jordan et al., for the purpose of relieving discomfort and loss of control which may result
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when shifting in a mechanism which requires an operators fingers to alternate sides of

the lever (paragraph 2 in Jordan). Furthermore, it would have been obvious to substitute
one known mechanism (one type of shifting and releasing arrangement) for another
known mechanism (another type of shifting and releasing arrangement) since they both
would provide the same predictable result of allowing the shifting and releasing of the
bicycle derailleur.
Regarding claims 50 and 51, Tsumiyama et al. a control device comprising a
support body (11) fixed to the handlebar, a lever (150) that is connected to the support
body and operates both a brake and a gear shift mechanism, and an intermediate shaft
(310) having a first end (bottom end) rotatably connected to a main shaft (131)
associated with the single lever (shaft 310 is rotatably connected to the main shaft 131
since it rotates along with derailleur components about 131) and a second end (other
half of 310 makes up the second end) slidably connected to a derailleur component
(inner components of the gear shifting device; note the second end as interpreted is
capable of sliding with respect to the gearshift mechanism at least upon assembly and
therefore it is considered slidably connected to them), moving of the lever relative to the
support body in a first direction operates the brake and moving of the lever relative to
the support body in a second direction operates the derailleur (see figures).
Tsumiyama et al. fails to explicitly the function wherein the gearshift mechanism
carries out an upwards gearshift or a downwards gearshift, in response to the
predetermined distance the lever moves in the second direction.
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Jordan et al. teaches the functional concept of using a control device in which the
gearshift mechanism carries out an upwards gearshift or a downwards gearshift, in
response to the predetermined distance the lever moves in the second direction

(paragraph 20) for the purpose of relieving discomfort and loss of control which may
result when shifting in a mechanism which requires an operators fingers to alternate

sides of the lever (paragraph 2 in Jordan)..
It would have been obvious to one having ordinary skill in the art at the time the
invention was made to have modified the control device disclosed by Tsumiyama et al.
to allow for upshifting and downshifting of a single lever in one direction, as taught by

Jordan et al., for the purpose of relieving discomfort and loss of control which may result
when shifting in a mechanism which requires an operators fingers to alternate sides of

the lever (paragraph 2 in Jordan). Furthermore, it would have been obvious to substitute
one known mechanism (one type of shifting and releasing arrangement) for another
known mechanism (another type of shifting and releasing arrangement) since they both
would provide the same predictable result of allowing the shifting and releasing of the
bicycle derailleur.

Regarding claim 51, note claim 51 contains the same or very similar limitations to
claim 50 and/or the other independent claims. The same exact teaching would apply.
Claims 1-8, 10, 46-51 are rejected under 35 U.S.C. 103(a) as being
unpatentable over Dal Pra’ (EP 1739001 A) in view of Jordan et al. (USpgpub

20060207375).
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Regarding claim 1, Dal Pra' discloses a control device comprising a support body
(19) fixed to a handlebar (2) of the bicycle, a single lever (9; Note parts 9 and 10 could
also be interpreted as a single lever made of two parts since they are fastened together)
that is connected to the support body and operates both the brake and the derailleur (it
is capable of operating both brake and derailleur), the single lever has a rest position in

which the single lever is inactive (see fig.2), movement of the single lever from the rest
position in a first direction relative to the support body to operate the brake (lever 3
moves to allow braking to occur) through a brake cable (16) that is directly connected to
an intermediate body (13) that is arranged between the support body and the single

lever and moves with the single lever (see fig.4).
Dal Pra’ fails to explicitly disclose the function that movement of the single lever
from the rest position in a second direction relative to the support body operates only

the derailleur whereby movement of the single lever for a first distance in the second
direction operates the derailleur in a first shift direction, and movement of the single
lever for a second distance in the second direction operates the derailleur opposite to

the first shift direction whereby the second distance is different from the first distance.
Jordan et al. teaches the functional concept of using a shift control device which
comprises a lever (36) that moves from the rest position in a second direction relative to
the support body operates only the derailleur whereby movement of the single lever for
a first distance in the second direction operates the derailleur in a first shift direction,

and movement of the single lever for a second distance in the second direction operates
the derailleur opposite to the first shift direction whereby the second distance is different
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from the first distance (for example paragraph 20 describes this) for the purpose of

relieving discomfort and loss of control which may result when shifting in a mechanism
which requires an operators fingers to alternate sides of the lever (see paragraph 2).
It would have been obvious to one having ordinary skill in the art at the time the

invention was made to have modified the shift levers disclosed by Dal Pra’ to allow for
upshifting and downshifting by a single shift lever (9) in one direction, as taught by

Jordan et al., for the purpose of relieving discomfort and loss of control which may result
when shifting in a mechanism which requires an operators fingers to alternate sides of
the lever (paragraph 2 in Jordan). In addition, this would provide the predictable result of

simplifying the control device since only one lever will be used as a result of the
combination because the second shift lever would not be needed. In addition, such a

modification would provide the predictable result of allowing the multipart single lever
disclosed by Dal Pra' to be configured as a one-piece single lever since there would not
be any need for a separate releasing component. It is further noted that a person of
ordinary skill in the art would have the creativity necessary to combine the concepts
together.
It is further noted that there is no particular structure being claimed that allows for

these functions to occur such that in essence it appears that Applicant is pursuing a
claim over every possible embodiment capable of performing the stated functions.

Regarding claim 2, Dal Pra’ in view of Jordan discloses the second direction is
substantially perpendicular to the first direction (see figures, braking direction is

perpendicular to shifting direction).
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Regarding claim 3, Jordan et al. discloses the movement of the derailleur in the

first shift direction corresponds to downward gear shifting and the movement of the
derailleur in the second shift direction corresponds to upward gear shifting (paragraph

20).
Regarding claim 4, Jordan et al. discloses the claimed invention except for
explicitly disclosing the movement of the derailleur in the first shift direction corresponds
to upward gear shifting and the movement of the derailleur in the second shift direction
corresponds to downward gear shifting. It would have been obvious to one having
ordinary skill in the art at the time the invention was made to have reversed the parts

necessary to switch the function of the first derailleur direction and the second derailleur
direction, since it has been held that a mere reversal of parts would have been an
obvious expedient.
Regarding claim 5, Dal Pra’ in view of Jordan et al. discloses the support body [is
configured to be gripped in a hand.]
Regarding claim 6, Dal Pra’ discloses the intermediate body is supported so that
it can move in rotation with respect to the support body about a first rotational axis (axis

through 14), said single lever moves in rotation with respect to the intermediate body
about a second rotational axis (axis through 21), different from the first.
Regarding claim 7, Dal Pra’ discloses wherein when the single lever is in the rest
position, said second rotational axis is substantially perpendicular to said first rotational
axis (the axis are perpendicular)

Application/Control Number: 12/029,047

Page 16

Art Unit: 3656
Regarding claim 8, Dal Pra’ discloses said first rotational axis is substantially
horizontal with respect to a surface that the bicycle is traveling on (the first rotational

axis is horizontal, see figures).
Regarding claim 10, Dal Pra’ discloses the intermediate body comprises a seat
(16a) for receiving a widened head of a brake control cable.
Regarding claim 46, Dal Pra’ discloses a control device comprising a single lever
(9) that is connected to a support body and operates both a brake and a derailleur,
wherein the single lever has a rest position (seen in figures), movement of the single

lever from the rest position in a first direction relative to the support body operates only
the brake (moves to allow braking) through a brake cable (16) that is directly connected
to an intermediate body (13) that is arranged between the support body and the single

lever and moves with the single lever (see fig.4).
Dal Pra’ fails to explicitly disclose the function that movement of the single lever
from the rest position in a second direction relative to the support body operates only
the derailleur, whereby movement of the single lever by a first distance in the second
direction operates the derailleur in a first derailleur direction, and movement of the

single lever by a second distance in the second direction operates the derailleur in a
second derailleur direction whereby the second distance is different than the first

distance. To further elaborate, Tsumiyama et al. discloses shifting and releasing via
pivoting of the lever in two different directions but fails to disclose this particular
functional arrangement of shifting and releasing.
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Jordan et al. teaches the functional concept of using a shift control device which
comprises a lever (36), wherein movement of the single lever from the rest position in a
second direction relative to the support body operates only the derailleur, whereby
movement of the single lever by a first distance in the second direction operates the

derailleur in a first derailleur direction, and movement of the single lever by a second
distance in the second direction operates the derailleur in a second derailleur direction

whereby the second distance is different than the first distance (evidenced by paragraph
20 for example) for the purpose of relieving discomfort and loss of control which may
result when shifting in a mechanism which requires an operators fingers to alternate

sides of the lever (see paragraph 2).
It would have been obvious to one having ordinary skill in the art at the time the
invention was made to have modified the control device disclosed by Dal Pra’ to allow

for upshifting and downshifting through the use of a single lever (9) rotating in one
direction, as taught by Jordan et al., for the purpose of relieving discomfort and loss of
control which may result when shifting in a mechanism which requires an operators
fingers to alternate sides of the lever (paragraph 2 in Jordan).
In addition, such a modification would provide the predictable result of allowing
the multipart single lever disclosed by Dal Pra' to be configured as a one-piece single
lever since there would not be any need for a separate releasing component. It is further
noted that a person of ordinary skill in the art would have the creativity necessary to

combine the concepts together.

Application/Control Number: 12/029,047

Page 18

Art Unit: 3656
It is further noted that there is no particular structure being claimed that allows for

these functions to occur such that in essence it appears that Applicant is pursuing a
claim over every possible embodiment capable of performing the stated functions.
Regarding claim 47, Dal Pra’ in view of Jordan et al. discloses a cable-winding
bush (23a), supported on the support body, on which bush a derailleur control cable
(24) is wound, an indexing mechanism (gearing and pawls) that comprises a gear wheel
that moves in rotation on the intermediate body between a predetermined number of
predetermined angular positions corresponding to the desired positions of the derailleur,

a transmission mechanism (80) between the cable-winding bush and the gear wheel of
the indexing mechanism, that rotates of the gear wheel to correspond to a rotation of

the cable-winding bush.
Regarding claim 48, Dal Pra’ discloses wherein the transmission mechanism
comprises a sliding connection (80 is capable of allowing movement of the members
during assembly) that allows substantially linear movement of said indexing mechanism

with respect to said cable-winding bush.
Regarding claim 49, Dal Pra’ a control device comprising a support body (19)
fixed to the handlebar, a lever (9) that is connected to the support body and operates

both a brake and a derailleur, an intermediate shaft (23) having a first end rotatably
connected to a main shaft (27) associated with the single lever and a second end
slidably connected to a derailleur component (21 ), wherein movement of the lever
relative to the support body in a first direction operates only the brake through a brake
cable (16) that is directly connected to an intermediate body (13) that is arranged

Application/Control Number: 12/029,047

Page 19

Art Unit: 3656
between the support body and the single lever and moves with the single lever (see
fig.4), and movement of the lever relative to the support body in a second direction

operates the derailleur (see figures).
Dal Pra’ fails to explicitly disclose the function wherein the derailleur moves in
first and second derailleur directions, and movement in each of these derailleur
directions is controlled by movement of the lever in the second direction; wherein

movement of the lever by a predetermined distance in the second direction moves the
derailleur in the first derailleur direction, and movement of the lever by a greater
predetermined distance in the second direction moves the derailleur in the second
derailleur direction, which is substantially opposite to the first derailleur direction.
Jordan et al. teaches the functional concept wherein the derailleur moves in first
and second derailleur directions, and movement in each of these derailleur directions is

controlled by movement of a single shift lever in the second direction; wherein
movement of the lever by a predetermined distance in the second direction moves the
derailleur in the first derailleur direction, and movement of the lever by a greater
predetermined distance in the second direction moves the derailleur in the second
derailleur direction, which is substantially opposite to the first derailleur direction (see
paragraph 2).
It would have been obvious to one having ordinary skill in the art at the time the
invention was made to have modified the control device disclosed by Dal Pra’ to allow

for upshifting and downshifting through the use of a single lever (9) rotating in one
direction, as taught by Jordan et al., for the purpose of relieving discomfort and loss of
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control which may result when shifting in a mechanism which requires an operators
fingers to alternate sides of the lever (paragraph 2 in Jordan).
In addition, such a modification would provide the predictable result of allowing
the multipart single lever disclosed by Dal Pra' to be configured as a one-piece single
lever since there would not be any need for a separate releasing component. It is further
noted that a person of ordinary skill in the art would have the creativity necessary to
combine the concepts together.

It is further noted that there is no particular structure being claimed that allows for
these functions to occur such that in essence it appears that Applicant is pursuing a
claim over every possible embodiment capable of performing the stated functions.

Regarding claims 50 and 51, Dal Pra’ discloses a control device comprising a
support body (19) fixed to the handlebar, a lever (9) that is connected to the support

body and operates both a brake and a derailleur, an intermediate shaft (23) having a
first end rotatably connected to a main shaft (27) associated with the single lever and a
second end slidably connected to a derailleur component (21 ), moving the lever relative
to the support body in a first direction operates the brake and moving the lever relative
to the support body in a second direction for a predetermined distance operates the

derailleur (see figures).
Dal Pra’ fails to explicitly disclose the function wherein the gearshift mechanism
carries out an upwards gearshift or a downwards gearshift, in response to the
predetermined distance the lever moves in the second direction.
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Jordan et al. teaches the functional concept of using a control device in which the
gearshift mechanism carries out an upwards gearshift or a downwards gearshift, in
response to the predetermined distance the lever moves in the second direction

(paragraph 20) for the purpose of relieving discomfort and loss of control which may
result when shifting in a mechanism which requires an operators fingers to alternate
sides of the lever (paragraph 2 in Jordan).
It would have been obvious to one having ordinary skill in the art at the time the
invention was made to have modified the control device disclosed by Dal Pra’ to allow

for upshifting and downshifting through the use of a single lever (9) rotating in one
direction, as taught by Jordan et al., for the purpose of relieving discomfort and loss of
control which may result when shifting in a mechanism which requires an operators
fingers to alternate sides of the lever (paragraph 2 in Jordan).
In addition, such a modification would provide the predictable result of allowing
the multipart single lever disclosed by Dal Pra' to be configured as a one-piece single
lever since there would not be any need for a separate releasing component. It is further
noted that a person of ordinary skill in the art would have the creativity necessary to
combine the concepts together.
It is further noted that there is no particular structure being claimed that allows for

these functions to occur such that in essence it appears that Applicant is pursuing a
claim over every possible embodiment capable of performing the stated functions.
Regarding claim 51, note claim 51 contains the same or very similar limitations to

claim 50 and/or the other independent claims. The same exact teaching would apply.
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Allowable Subject Matter
Claims 11-25 are objected to as being dependent upon a rejected base claim,

but would be allowable if rewritten in independent form including all of the limitations of
the base claim and any intervening claims.
Response to Arguments
Applicant's arguments filed 12/06/2013 have been fully considered but they are
not persuasive.
Applicant’s remarks regarding the 112 2nd paragraphs is inadequate. The
amendments do not overcome the 112 2nd paragraph rejections previously made and

Applicant has not provided any explanation as to how these amendments correct the
problem.

In response to applicant's arguments against the references individually, one
cannot show nonobviousness by attacking references individually where the rejections

are based on combinations of references. See In re Keller, 642 F.2d 413, 208
USPQ 871 (CCPA 1981); In re Merck& Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir.
1986).
It is noted that Jordan indeed teaches the concept of using a single lever to

perform upshifting and downshifting when the lever is moved in a single direction based
on the distance the lever moves in that direction. It is further noted that the combination
of references clearly results in an apparatus that reads on all the claim limitations as
currently written.

Application/Control Number: 12/029,047
Art Unit: 3656

Page 23

It is noted regarding Dal Pra’ that Applicant argues that the lever parts 9 and 10
can not be interpreted as a single lever. However, the Examiner respectfully disagrees.

First, a single lever is not the same as a one-piece lever. Levers 9 and 10 are
considered to parts which are joined together so as to form a single lever. Thus given
the claims broadest and most reasonable interpretation these levers could be
considered a single lever. Furthermore, based on the teachings of Jordan the levers

could be modified into a single lever that performs both upshifting and downshifting
operations.

Applicant argues that the Examiner ignores the fact that the rejection combines
multiple references which operate under completely different principles. Actually, the

references do not operate under completely different principles. They all perform the
exact same operations (i.e. upshifting and downshifting of a bicycle derailleur). The
exact and particular nature in which they do so is different, however, the combining

and/or modifying of such structure is within the level of ordinary skill in the art since
doing so would provide the predictable result of an assembly which performs the exact

same function of upshifting and downshifting. In fact, Applicant's very own claim
appears to imply that one having ordinary skill in the art would be aware of such
possibilities since Applicant's claim is merely limited to a single lever which is capable of
performing upshifting and downshifting in a single direction (without describing the
particular structure or inner workings of the gear shifter which actually allow for this
single lever to perform the particular functions of upshifting and downshifting in a single

direction).
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Conclusion
The prior art made of record and not relied upon is considered pertinent to
applicant's disclosure. Prior art includes similar assemblies.
Applicant's amendment necessitated the new ground(s) of rejection presented in

this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37

CFR1.136(a).
A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later

than SIX MONTHS from the date of this final action.
Any inquiry concerning this communication or earlier communications from the
examiner should be directed to THOMAS DIAZ whose telephone number is (571 )2705461. The examiner can normally be reached on Monday-Friday 9:00am to 5:30pm..
If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Richard Ridley can be reached on (571)272—6917. The fax phone number
for the organization where this application or proceeding is assigned is 571 -273-8300.
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Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information
system, call 800-786-9199 (IN USA OR CANADA) or 571 -272-1 000.

/Thomas Diaz/
Examiner, Art Unit 3656

