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DETAILED ACTION
1.

The present application is being examined under the pre-AIA first to invent

provisions.
2.

This office action (Non-Final Office action) is in response to the amendment and

RCE filed on 3/7/2014; claims 13-15 are pending in this application.

Continued Prosecution Application

3.

A request for continued examination under 37 CFR 1.114, including the fee set

forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this
application is eligible for continued examination under 37 CFR 1.114, and the fee set
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 3/7/2014
has been entered.

Claim Rejections - 35 USC § 1 12
4.

The following is a quotation of the first paragraph of 35 U.S.C. 112(a):
(a) IN GENERAL—The specification shall contain a written description of the
invention, and of the manner and process of making and using it, in such full, clear, concise,

and exact terms as to enable any person skilled in the art to which it pertains, or with which it
is most nearly connected, to make and use the same, and shall set forth the best mode

contemplated by the inventor orjoint inventor of carrying out the invention.

The following is a quotation of the first paragraph of pre-AIA 35 U.S.C. 112:
The specification shall contain a written description of the invention, and of the
manner and process of making and using it, in such full, clear, concise, and exact terms as to

enable any person skilled in the art to which it pertains, or with which it is most nearly
connected, to make and use the same, and shall set forth the best mode contemplated by the

inventor of carrying out his invention.
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5.

Claims 13-15 are rejected under 35 U.S.C. 112(a) or 35 U.S.C. 112 (pre-AIA),

first paragraph, as failing to comply with the written description requirement. The

c|aim(s) contains subject matter which was not described in the specification in such a
way as to reasonably convey to one skilled in the relevant art that the inventor or a joint
inventor, or for pre-AIA the inventor(s), at the time the application was filed, had

possession of the claimed invention. The newly added limitation, “54th user data,” in
claims 13-15 is not supported by the specification as originally filed. As stated in the

advisory action mailed on 1/2/2014 and reproduced below,

Examiner agrees that Yoshida states that respective users' data are spreaded
with respective spreading codes. However, as claimed in claims 13-15 and shown in

figures
3, 15 and 19 in the instant application, the data generators 54, in figures 3 and
15 and 342 in figure 19 have been described in the specification as generating data
signal without specifying whether the data generated by the data signal generator is a
single data signal or multiple data signals spread with a respective spreading code.
Therefore, as claimed and disclosed, the user data generator could generate multiple
data and each of the data signal is multiplied by the respective spreading code as is the
case in Yoshida.

the specification in ‘|j [0030] discloses that, “---Each spread data signal is generated
using data signal generator 54 by mixing at mixers 378-382 the generated data signal
with a different pseudo random chip code sequence per antenna 48-52, Dl-DN. The
combined signals are modulated to a desired carrier frequency and radiated through the
antennas 48-52 of the array---,” without specifying that the generated data signal is a

single user data signal as now claimed. The same is true with the disclosed subject
matter with respect to element 54 in figure 5 and element 342 in figure 19. It should be
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noted that a single data signal can be used by a multiple users distributed or

broadcasted by the transmitting end, base station in the case of the instant application.

Therefore, specification as originally filed does not disclose those data generators in

figures 3, 15 and 19 being a single user data, specifically figure 3 which describe best
the claimed limitation in claims 13-15.

Response to Amendment
6.

Applicant’s arguments with respect to claims 13-15 have been considered but

are moot because the arguments do not apply to any of the references being used in
the current rejection.

Claim Rejections - 35 USC § 102
7.

The following is a quotation of the appropriate paragraphs of pre-AIA 35 U.S.C.

102 that form the basis for the rejections under this section made in this Office action:
A person shall be entitled to a patent unless —
(e) the invention was described in (1) an application for patent, published under section
122(b), by another filed in the United States before the invention by the applicant for patent or
(2) a patent granted on an application for patent by another filed in the United States before
the invention by the applicant for patent, except that an international application filed under
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an
application filed in the United States only if the international application designated the United
States and was published under Article 21(2) of such treaty in the English language.

8.

Claim 15 is rejected under pre-AIA 35 U.S.C. 102(e) as being anticipated by

Jalali (US patent number 6,778,507, newly cited).
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Jalali teaches a communication system (fig. 1) having a transmitting device (fig.
3) comprising:

circuitry is configured to generate a single user data signal for transmission to a
receiving device (see inputs l and Q to the spreader 302 and disclosed same signal
transmitted by the base station disclosed in col. 3, lines 48-59);

the circuitry is further configured to combine the single user data signal with a different
sequence for each antenna of a plurality of antennas (see spreader 302 and spreading
generator 304 for gene rating a respective different I and Q spreading codes);

the circuitry is further configured to produce pilot bits for each antenna of the plurality of
antennas; wherein the pilot bits for each antenna are derived using a different sequence

from a plurality of different sequences for each antenna to permit the receiving device to
derive weights for each antenna (see reference signal 208A in figure 2, claimed pilot
bits, spreaded with a respective orthogonal Walsh codes for use in beamforming of the

transmitter disclosed starting col. 9, line 65 through col. 10, line 3); and

the plurality of antennas configured to transmit the single user data combined with the

plurality of different sequences and the produced pilot bits for the plurality of antennas
to the receiving device (see antennas 322A and 332N receiving the combined signal by
the combiner s 316A and 316N), as in claim 15.
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Claim Rejections - 35 USC § 103
9.

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:
(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

10.

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148

USPQ 459 (1966), that are applied for establishing a background for determining

.‘hPONTL

obviousness under 35 U.S.C. 103(a) are summarized as follows:

11.

Determining the scope and contents of the prior art.

Ascertaining the differences between the prior art and the claims at issue.
Resolving the level of ordinary skill in the pertinent art.

Considering objective evidence present in the application indicating
obviousness or nonobviousness.

Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable

over Jalali (US patent number 6,778,507, newly cited) in view of Vook et al., Vook

hereinafter (US patent number 5,982,327, of a record and previously cited by
Applicant).

12.

Jalali teaches a communication system (fig. 1) having a receiving device (fig. 4)

comprising:

circuitry configured to receive a signal transmitted by a plurality of antennas (see
transmitter having plurality of antenna 322A and 322N in figure 3);

wherein the received signal includes a single user data that was combined with a
different sequence for each antenna (see inputs l and Q to the spreader 302 and
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disclosed same signal transmitted by the base station disclosed in col. 3, lines 48-59
and equations 1 and 2 in col. 11, lines 34-36); wherein the received signal includes bits

for each of the plurality of antennas wherein the pilot bits for each antenna were derived
from a different sequence for that antenna (see reference signal 208A in figure 2,
claimed pilot bits, spreaded with a respective orthogonal Walsh codes for use in
beamforming of the transmitter disclosed starting col. 9, line 65 through col. 10, line 3);

the circuitry is further configured to derive preferred weights for the received signal
based on the pilot bits for each antenna (see disclosed beamforming with respect to the
reference signal transmitted by the base station and used by the subscriber station in
starting col. 9, 35 through col. 13, line 23);

Jalali combines the received and despreaded plurality received signal for use in
estimating C/l without specifying that the combined signals are the recovered user data

from each of the different pseudo noise sequences, as in claim 13.

Vook for the same endeavor as the instant application and that of Jalali teaches

a pilot assisted weighted antenna diversity receiver for communicating a diversity signal
between the base station and mobile station (see figure 2, 4,7,8,9 and 11), wherein the

mobile station shown combines the weighted received signals from the plurality of
antenna together to further detect the user data. It should be note that Vook discloses
that the combining method and circuit is performed by both the base station and mobile
station (to mention few, see for example abstract of the disclosure and col. 2, lines 65-

67).
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Therefore it would have been obvious to one of an ordinary skill in the art to use
the adaptive combining of the received signal of Vook in the system of Jalali for
adequately tracking the change in the signal environment, in a fast fading environment

(see col. 1, lines 27-29) and maximizing efficiency while simultaneously being able to
track variation in the channel (see col. 2, lines 7-22) at the time the invention was made.

Further to claim 14, Jalali teaches a communication system (fig. 1) including a
receiving device (fig. 4) having inherent method for performing the claimed functions
comprising:

receiving, by the receiving device a signal transmitted by a plurality of antennas (see
transmitter having plurality of antenna 322A and 322N in figure 3); wherein the received

signal includes a single user data signal that was combined with a sequence for each
antenna (see inputs l and Q to the spreader 302 and disclosed same signal transmitted
by the base station disclosed in col. 3, lines 48-59 and equations 1 and 2 in col. 11,
lines 34-36);

wherein the received signal includes pilot bits for each of the plurality of antennas (see
reference signal 208A in figure 2, claimed pilot bits, spreaded with a respective
orthogonal Walsh codes for use in beamforming of the transmitter disclosed starting col.
9, line 65 through col. 10, line 3); wherein the pilot bits for each antenna were derived

from a different sequence for that antenna;

deriving, by the receiving device, preferred weights for the received signal based on the
pilot bits for each antenna (see disclosed beamforming with respect to the reference
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signal transmitted by the base station and used by the subscriber station in starting col.

9, 35 through col. 13, line 23);

Jalali combines the received and despreaded plurality received signal for use in
estimating C/l so that the base station to adjust is phase and amplitude of the signal to
be transmitted without specifying that the combined signals are the recovered user data

from each of the different pseudo noise sequences, as in claim 14.

Vook for the same endeavor as the instant application and that of Jalali teaches

a pilot assisted weighted antenna diversity receiver for communicating a diversity signal
between the base station and mobile station (see figure 2, 4,7,8,9 and 11), wherein the

mobile station shown combines the weighted received signals from the plurality of
antenna together to further detect the user data. It should be note that Vook discloses
that the combining method and circuit is performed by both the base station and mobile
station (to mention few, see for example abstract of the disclosure and col. 2, lines 65-

67).
Therefore, it would have been obvious to one of an ordinary skill in the art to use
the adaptive combining of the received signal of Vook in the system of Jalali for
adequately tracking the change in the signal environment, in a fast fading environment

(see col. 1, lines 27-29) and maximizing efficiency while simultaneously being able to
track variation in the channel (see col. 2, lines 7-22) at the time the invention was made.

Conclusion
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13.

The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure. US patent number 5.59.789 issued to Nakano et al. discloses a
transmission system for transmitting spreaded signal between base station and mobile
unit, wherein the base station transmits a spreaded pilot signal for use to control the

power of the transmission signal.

14.

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to TESFALDET BOCURE whose telephone number is
(571)272-3015. The examiner can normally be reached on Mon-Th, 8:30-6:00 and 8:305:00 2nd Friday.
If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, DANIEL C. WASHBURN can be reached on (571)272-5551. The fax phone
number for the organization where this application or proceeding is assigned is 571 -

273-8300.
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Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for published
applications may be obtained from either Private PAIR or Public PAIR. Status
information for unpublished applications is available through Private PAIR only. For
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you

have questions on access to the Private PAIR system, contact the Electronic Business
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO
Customer Service Representative or access to the automated information system, call
800-786-9199 (IN USA OR CANADA) or 571 -272-1000.
/TESFALDET BOCURE/
Primary Examiner, Art Unit 2634

/T. B./
Primary Examiner, Art Unit 2634

