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Art Unit: 2468

DETAILED ACTION
The present application, filed on or after March 16, 2013, is being examined under the
first inventor to file provisions of the AIA.

1. This action is in response to the application filed on August 28, 2014.
2. Claims 1-25 are under examination.

Claim Objections

3. Claim 24 is objected to because of the following informalities:
Please insert appropriate claim number. Two claims have same number 24.
Appropriate correction is required.

Claim Rejections - 35 USC § 103
4.

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:
(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148

USPQ 459 (1966), that are applied for establishing a background for determining

#93037“

obviousness under 35 U.S.C. 103(a) are summarized as follows:

6.

Determining the scope and contents of the prior art.

Ascertaining the differences between the prior art and the claims at issue.
Resolving the level of ordinary skill in the pertinent art.

Considering objective evidence present in the application indicating
obviousness or nonobviousness.

Claims 1-6, 8 and 10-24 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Bienas et al. (USP 2009/0042532) in view of Kim et al.(US
2009/0323634).

Claim 1 Bienas teaches a method, comprising:
receiving, by the communication device, the bandwidth utilization information
from each of the plurality of communication nodes (Paragraph 0036, 0040 In an

embodiment of the invention, it is assumed that the radio communication terminal
device (e.g. the UE 102) is located in a region where it can receive radio signals from all

three base stations 110, 112, 114 and thus from all three mobile radio cells 104, 106,
108, shown in FIG. 1. In other words, the radio communication terminal device (e.g. the
UE 102) is located in the receiving area of three mobile radio cells. The controller 206 is
configured to control the measurement circuit 204 such that a first measurement is

carried out using a first frequency bandwidth, thereby determining a first receiving
quality and, if the determined first receiving quality fulfills a first receiving quality
criterion, a second measurement is carried out using a second frequency bandwidth,
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wherein the second frequency bandwidth is larger than the first frequency bandwidth,
thereby determining a second receiving quality. The memory 208 may include one or a

plurality of volatile memories and/or non-volatile memories);
determining, by the communication device, a measure of quality of a
communication link between the communication device and each of the plurality of
communication nodes (Paragraph 0022, 0027, 0069 it has been determined that their
received signals have a sufficiently high receiving quality. In an embodiment of the
invention, the second measurement is carried out in a second frequency portion, which
may have a larger bandwidth (in other words, the bandwidth is increased) compared

with the first frequency portion used in the first measurement. In an embodiment of the
invention, the receiving quality is determined in the second measurement using
reference signals that are transmitted in a larger bandwidth (compared with the first

frequency portion) or in the entire bandwidth. FIG. 1 shows a radio cell arrangement
including a radio communication device and a plurality of radio cells in accordance with
an embodiment of the invention during the measurement of a receiving quality to
determine an appropriate radio cell. This method causes further measurements, which

may be required during the LTE communication connection in order to be able to
determine the position of the frequency band portions having good transmission
characteristics.); and

initiating, by the communication device, communications with a first
communication node selected from the plurality of communication nodes according to a

comparison of the bandwidth utilization information and the measure of quality of the
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communication link of each of the plurality of communication nodes (Paragraph 0069,
0088 Then, in 606, the UE 102 carries out a second measurement for those radio cells,

for which in 604 it has been determined that their received signals have a sufficiently
high receiving quality. In an embodiment of the invention, the second measurement is
carried out in a second frequency portion, which may have a larger bandwidth (in other
words, the bandwidth is increased) compared with the first frequency portion used in the

first measurement. In an embodiment of the invention, the receiving quality is
determined in the second measurement using reference signals that are transmitted in a
larger bandwidth (compared with the first frequency portion) or in the entire bandwidth).

However Bienas does not explicitly disclose sending, by a communication

device comprising a processor, to each of a plurality of communication nodes a request
for bandwidth utilization information;

Kim disclose sending, by a communication device comprising a processor, to

each of a plurality of communication nodes a request for bandwidth utilization
information (Paragraph 0225-0229 See fig. 16 and 17, Subsequently, the mobile station
transmits a ranging request message (RNG-REQ) to the corresponding base station to
perform network entry to the handover target base station (base station 2) (81701). The
handover target base station (base station 2) which has received the ranging request

message (RNG-REQ) transmits a ranging response message (RNG-RSP) to the mobile
station (S1703), wherein the ranging response message includes a power saving class
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update parameter and various power saving class parameters to be updated. At this
time, a specific value (for example, 0x01 (see Table 6)) is designated in the power

saving class update parameter, wherein the specific value indicates update of the power
saving class configuration information defined between the mobile station and the
previous base station (base station 1).);

Therefore, it would have been obvious to implement request as taught by Kim in the
network of Bienas for reliability. The motivation would have been to ensure that the
base station which has received the bandwidth request header allocates the uplink
resource to the corresponding mobile station through the uplink map information
element (UL-MAP IE). The mobile station transmits the SBC-REQ message by using
the allocated uplink resource to fonNard its basic capability information to the base

station. (See Kim Paragraph 0006).

Claim 2 Bienas-Kim teaches the method of claim 1, wherein the bandwidth utilization

and the measure of quality of the communication link of the first communication node
selected has a first net benefit that exceeds a second net benefit determined from the
bandwidth utilization information and the measure of quality of the communication link of
each of a remainder of the plurality of communication nodes (Paragraph 0069, 0070
The measurement results may be evaluated separately for each frequency band

portion. In an embodiment of the invention, the number of frequency band portions of

Application/Control Number: 14/471 ,604

Page 7

Art Unit: 2468
each radio cell is determined, the receiving quality of which is higher than or equal to a

pre-defined threshold. In case in 604 no radio cell has been determined (in other
words, in case that all received signals show a too small receiving quality (e.g. a
receiving quality that is smaller than the pre-defined threshold)), the second
measurement is not carried out. This preserves the battery of the UE 102. In this case,
in an embodiment of the invention, no appropriate radio cell can currently be

determined..).

Claim 3 Bienas-Kim teaches the method of claim 1, wherein each communication link
between the communication device and the plurality of communication nodes comprises
a wireless communication link (Paragraph0017 Currently, the mobile radio
communication system UMTS (Universal Mobile Telecommunications System) based
on W-CDMA (Wideband Code Division Multiple Access) is re-engineered in the
standardization group 3GPP (Third Generation Partnership Project). These activities are

referred to within 3GPP as LTE (Long Term Evolution). ).

Claim 4 Bienas-Kim teaches the method of claim 1, wherein each one of the plurality of
communication nodes comprises one of a macro cell communication node, a small cell
communication mode, a micro cell communication node, a femto cell communication
node, a Bluetooth communication node, a zigbee communication node, or a wireless
fidelity communication node (Paragraph 0003,0018, 0021 FIG. 1 shows a radio cell

arrangement including a radio communication device and a plurality of radio cells in
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accordance with an embodiment of the invention during the measurement of a receiving
quality to determine an appropriate radio cell. Furthermore, LTE radio cells may be

operated with scalable bandwidths on different carrier frequencies. The position of the
carrier frequency and the used bandwidth are presently not known to the UE at the
beginning of a measurement process. Thus, the measurements become more
expensive. ).

Claim 5 Bienas-Kim teaches the method of claim 1, wherein the communication device
comprises a plurality of antennas having a reduced radio frequency (RF) signal
correlation between antenna ports coupled thereto (Paragraph 0021, 0124 Furthermore,

LTE radio cells may be operated with scalable bandwidths on different carrier
frequencies. The position of the carrier frequency and the used bandwidth are presently
not known to the UE at the beginning of a measurement process. Thus, the

measurements become more expensive. The bandwidth determination by blind
decoding. In accordance with this method, no specific signals are transmitted for

signalling of the bandwidth. The UE increases the bandwidth for measuring the
downlink reference signal step-wise, beginning with the smallest possible bandwidth or

with a pre-defined start bandwidth value. In case a bandwidth increase does not result
in new signals to be measured, in other words, does not include signals which fit for the
correlation codes used for the measurement, the measurement method will be stopped.
In this method, there is no need for any signalling.).
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Claim 6 Bienas-Kim teaches the method of claim 5, wherein the plurality of antennas
are configured to combine common mode currents and differential mode currents

resulting in the reduced RF signal correlation between the antenna ports (Paragraph
0072 In an embodiment of the invention, only the determined appropriate radio cells are
signalled to the radio communication network, e.g. to the base stations 110, 112, 114,

e.g. in a signalling message 610. This significantly reduces the amount of signalling to a
very small amount.).

Claim 8 Bienas-Kim teaches the method of claim 7, comprising initiating, by the
communication device, communications with a second communication node selected

from the plurality of communication nodes according to the comparison of the bandwidth
utilization and the measure of quality of the communication link of each of the plurality of
communication nodes (Paragraph 0025 0040 In an embodiment of the invention, the
radio communication terminal device 102 includes a receiver 202 to receive radio

signals, e.g. mobile radio signals, and a measurement circuit 204 to measure the
receiving quality of the received radio signals. Furthermore, a controller 206 and a
memory 208 are provided. The controller 206 is configured to control the measurement
circuit 204 such that a first measurement is carried out using a first frequency
bandwidth, thereby determining a first receiving quality and, if the determined first

receiving quality fulfills a first receiving quality criterion, a second measurement is
carried out using a second frequency bandwidth, wherein the second frequency
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bandwidth is larger than the first frequency bandwidth, thereby determining a second
receiving quality. A ratio between the received power of pre-defined signals und the
noise power received in the same frequency band (e.g. the so called Reference Signal

Received Quality, RSRQ).).

Claim 10 Bienas teaches a machine-readable storage device, comprising instructions,
which when executed by a circuit, cause the circuit to perform operations comprising:

receiving bandwidth utilization information from each of a plurality of
communication nodes (Paragraph 0036, 0040 In an embodiment of the invention, it is

assumed that the radio communication terminal device (e.g. the UE 102) is located in a
region where it can receive radio signals from all three base stations 110, 112, 114 and
thus from all three mobile radio cells 104, 106, 108, shown in FIG. 1. In other words, the
radio communication terminal device (e.g. the UE 102) is located in the receiving area
of three mobile radio cells. The controller 206 is configured to control the measurement

circuit 204 such that a first measurement is carried out using a first frequency
bandwidth, thereby determining a first receiving quality and, if the determined first
receiving quality fulfills a first receiving quality criterion, a second measurement is
carried out using a second frequency bandwidth, wherein the second frequency
bandwidth is larger than the first frequency bandwidth, thereby determining a second
receiving quality. The memory 208 may include one or a plurality of volatile memories
and/or non-volatile memories);
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determining a measure of quality of a communication link with each of the
plurality of communication nodes (Paragraph 0022, 0027, 0069 it has been determined

that their received signals have a sufficiently high receiving quality. In an embodiment of
the invention, the second measurement is carried out in a second frequency portion,
which may have a larger bandwidth (in other words, the bandwidth is increased)

compared with the first frequency portion used in the first measurement. In an
embodiment of the invention, the receiving quality is determined in the second
measurement using reference signals that are transmitted in a larger bandwidth

(compared with the first frequency portion) or in the entire bandwidth. FIG. 1 shows a
radio cell arrangement including a radio communication device and a plurality of radio
cells in accordance with an embodiment of the invention during the measurement of a
receiving quality to determine an appropriate radio cell. This method causes further
measurements, which may be required during the LTE communication connection in

order to be able to determine the position of the frequency band portions having good
transmission characteristics.); and
initiating communications with a first communication node selected from the
plurality of communication nodes according to a comparison of the bandwidth utilization

information and the measure of quality of the communication link of each of the plurality
of communication nodes (Paragraph 0069, 0088 Then, in 606, the UE 102 carries out a
second measurement for those radio cells, for which in 604 it has been determined that
their received signals have a sufficiently high receiving quality. In an embodiment of the
invention, the second measurement is carried out in a second frequency portion, which
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may have a larger bandwidth (in other words, the bandwidth is increased) compared

with the first frequency portion used in the first measurement. In an embodiment of the
invention, the receiving quality is determined in the second measurement using
reference signals that are transmitted in a larger bandwidth (compared with the first
frequency portion) or in the entire bandwidth).

However Bienas does not explicitly disclose sending, by a communication

device comprising a processor, to each of a plurality of communication nodes a request
for bandwidth utilization information;

Kim disclose sending, by a communication device comprising a processor, to

each of a plurality of communication nodes a request for bandwidth utilization
information (Paragraph 0225-0229 See fig. 16 and 17, Subsequently, the mobile station
transmits a ranging request message (RNG-REQ) to the corresponding base station to
perform network entry to the handover target base station (base station 2) (81701). The
handover target base station (base station 2) which has received the ranging request

message (RNG-REQ) transmits a ranging response message (RNG-RSP) to the mobile
station (S1703), wherein the ranging response message includes a power saving class
update parameter and various power saving class parameters to be updated. At this
time, a specific value (for example, 0x01 (see Table 6)) is designated in the power
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saving class update parameter, wherein the specific value indicates update of the power

saving class configuration information defined between the mobile station and the
previous base station (base station 1).);

Therefore, it would have been obvious to implement request as taught by Kim in the
network of Bienas for reliability. The motivation would have been to ensure that the
base station which has received the bandwidth request header allocates the uplink
resource to the corresponding mobile station through the uplink map information
element (UL-MAP IE). The mobile station transmits the SBC-REQ message by using
the allocated uplink resource to fonNard its basic capability information to the base

station. (See Kim Paragraph 0006).

Claim 11 Bienas-Kim teaches the machine-readable storage device of claim 10,
wherein the comparison comprises determining a net benefit of communicating with

each of the plurality of communication nodes according to the measure of quality of the
communication link of each of the plurality of communication nodes and the bandwidth
utilization information of each of the plurality of communication nodes (Paragraph 0069,

0088 Then, in 606, the UE 102 carries out a second measurement for those radio cells,
for which in 604 it has been determined that their received signals have a sufficiently

high receiving quality. In an embodiment of the invention, the second measurement is
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carried out in a second frequency portion, which may have a larger bandwidth (in other
words, the bandwidth is increased) compared with the first frequency portion used in the

first measurement. In an embodiment of the invention, the receiving quality is
determined in the second measurement using reference signals that are transmitted in a
larger bandwidth (compared with the first frequency portion) or in the entire bandwidth).

Claim 12 Bienas-Kim teaches the machine-readable storage device of claim 11,
wherein the operations further comprise selecting the first communication node based
on the net benefit of communicating with the first communication node exceeding the
net benefit of communicating with a reminder of the plurality of communication nodes
(Paragraph 0056, 0059, 0118 In an embodiment of the invention, the determination
circuit 306 may be configured to determine a predetermined number of frequency band
portions in which the received radio signals show the highest receiving quality. Thus,

twelve sub-carriers of the 72 sub-carriers are used for reference signals 412. In a
communication system providing a higher bandwidth, the number of reference signals is

increased correspondingly. As shown in table 4, the measurement results are sorted by
the amount of the measured signal-to-noise ratio. In this example, six resource blocks
have a signal-to-noise ratio that is higher than the signal-to-noise threshold value of -5
dB. The indices of the four strongest frequency band portions are marked (printed in
bold letters and underlined) in table 4 (frequency band portions 7, 6, 8, 5) are signalled

to the mobile radio communication network, as will be described in more detail below).
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Claim 13 Bienas-Kim teaches the machine-readable storage device of claim 10,
wherein each one of the plurality of communication nodes comprises one of a macro
cell communication node, a small cell communication mode, a micro cell communication
node, a femto cell communication node, a Bluetooth communication node, a zigbee
communication node, or a wireless fidelity communication node (Paragraph 0003,0018,
0021 FIG. 1 shows a radio cell arrangement including a radio communication device
and a plurality of radio cells in accordance with an embodiment of the invention during

the measurement of a receiving quality to determine an appropriate radio cell.
Furthermore, LTE radio cells may be operated with scalable bandwidths on different
carrier frequencies. The position of the carrier frequency and the used bandwidth are
presently not known to the UE at the beginning of a measurement process. Thus, the
measurements become more expensive. ).

Claim 14 Bienas-Kim teaches the machine-readable storage device of claim 10,
wherein the machine-readable storage device is utilized in a communication device,
wherein the communication device comprises a plurality of antennas having a reduced
radio frequency (RF) signal correlation between antenna ports, the plurality of antennas

being configured to combine common mode currents and differential mode currents to
produce the reduced RF signal correlation between the antenna ports (Paragraph 0021,
0118, 0124 Furthermore, LTE radio cells may be operated with scalable bandwidths on
different carrier frequencies. The position of the carrier frequency and the used

bandwidth are presently not known to the UE at the beginning of a measurement
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process. Thus, the measurements become more expensive. The bandwidth
determination by blind decoding. In accordance with this method, no specific signals are

transmitted for signalling of the bandwidth. The UE increases the bandwidth for
measuring the downlink reference signal step-wise, beginning with the smallest possible

bandwidth or with a pre-defined start bandwidth value. In case a bandwidth increase
does not result in new signals to be measured, in other words, does not include signals
which fit for the correlation codes used for the measurement, the measurement method
will be stopped. In this method, there is no need for any signalling).

Claim 15 Bienas-Kim teaches the machine-readable storage device of claim 10,
wherein each communication link with the plurality of communication nodes comprises a

multiple-input and multiple- output (MIMO) communication session.

Claim 16 Bienas-Kim teaches the machine-readable storage device of claim 10,
wherein the operations further comprise initiating communications with a second
communication node selected from the plurality of communication nodes according to

the comparison of the bandwidth utilization information and the measure of quality of the
communication link of each of the plurality of communication nodes, wherein
communications with the first communication node and the second communication node
occur simultaneously (Paragraph 0067 Using the first frequency portion for a first

measurement has the effect that the UE 102 obtains the receiving quality for all possible
communication system bandwidths (in an embodiment of the invention, this expression
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refers to the entire frequency region that is used by a radio cell) using the same
measuring procedure. Furthermore, the receiving quality of all receivable radio cells,
which use e.g. the same carrier frequency, may thus be simultaneously measured

independent from the used communication system bandwidth. This saves time and
preserves the battery of the UE 102.).

Claim 17 Bienas-Kim teaches the machine-readable storage device of claim 16,
wherein the first communication node is operated by a first service provider, wherein the
second communication node is operated by a second service provider, and wherein the
first service provider and the second service provider are independent enterprises

(Paragraph 0017 — 0022 Currently, the mobile radio communication system UMTS
(Universal Mobile Telecommunications System) based on W-CDMA (Wideband Code
Division Multiple Access) is re-engineered in the standardization group 3GPP (Third
Generation Partnership Project). These activities are referred to within 3GPP as LTE

(Long Term Evolution). Among other issues, the radio interface is newly developed,
wherein in accordance with LTE, multiple access methods are provided such as e.g.

OFDMA (Orthogonal Frequency Division Multiple Access) for the transmission of
signals in downlink direction (e.g. signal transmission from a respective associated
UMTS base station to a mobile radio terminal) and SC-FDMA (Single Carrier Frequency
Division Multiple Access) for the transmission of signals in uplink direction (e.g. signal
transmission from a mobile radio terminal to a respectively associated UMTS base
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station). The thus provided radio access network in accordance with LTE is also

referred to as E-UTRAN (Evolved UMTS Terrestrial Radio Access Network). ).

Claim 18 Bienas teaches a communication device, comprising:
a memory to store instructions (Paragraph 0040 Furthermore, a controller 206
and a memory 208 are provided.); and
a processor coupled to the memory, which responsive to executing the
instructions the processor performs operations comprising (Paragraph 0040 In an
embodiment of the invention, the controller 206 may be implemented as a
programmable processor such as e.g. as a microprocessor (e.g. including a complex
instruction set computer (CISC) processor and/or a reduced instruction set computer

(RISC) processor)):
receiving bandwidth utilization information associated with each of a plurality of
communication nodes (Paragraph 0036, 0040 In an embodiment of the invention, it is

assumed that the radio communication terminal device (e.g. the UE 102) is located in a
region where it can receive radio signals from all three base stations 110, 112, 114 and
thus from all three mobile radio cells 104, 106, 108, shown in FIG. 1. In other words, the
radio communication terminal device (e.g. the UE 102) is located in the receiving area
of three mobile radio cells. The controller 206 is configured to control the measurement

circuit 204 such that a first measurement is carried out using a first frequency
bandwidth, thereby determining a first receiving quality and, if the determined first
receiving quality fulfills a first receiving quality criterion, a second measurement is
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carried out using a second frequency bandwidth, wherein the second frequency
bandwidth is larger than the first frequency bandwidth, thereby determining a second

receiving quality. The memory 208 may include one or a plurality of volatile memories
and/or non-volatile memories); and
initiating communications with a communication node selected from the plurality
of communication nodes according to a comparison of the bandwidth utilization

information and a measure of quality of a communication link of each of the plurality of
communication nodes (Paragraph 0069, 0088 Then, in 606, the UE 102 carries out a
second measurement for those radio cells, for which in 604 it has been determined that
their received signals have a sufficiently high receiving quality. In an embodiment of the
invention, the second measurement is carried out in a second frequency portion, which
may have a larger bandwidth (in other words, the bandwidth is increased) compared

with the first frequency portion used in the first measurement. In an embodiment of the
invention, the receiving quality is determined in the second measurement using
reference signals that are transmitted in a larger bandwidth (compared with the first
frequency portion) or in the entire bandwidth).

However Bienas does not explicitly disclose sending, by a communication

device comprising a processor, to each of a plurality of communication nodes a request
for bandwidth utilization information;
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Kim disclose sending, by a communication device comprising a processor, to

each of a plurality of communication nodes a request for bandwidth utilization
information (Paragraph 0225-0229 See fig. 16 and 17, Subsequently, the mobile station
transmits a ranging request message (RNG-REQ) to the corresponding base station to
perform network entry to the handover target base station (base station 2) (81701). The
handover target base station (base station 2) which has received the ranging request

message (RNG-REQ) transmits a ranging response message (RNG-RSP) to the mobile
station (S1703), wherein the ranging response message includes a power saving class
update parameter and various power saving class parameters to be updated. At this
time, a specific value (for example, 0x01 (see Table 6)) is designated in the power

saving class update parameter, wherein the specific value indicates update of the power
saving class configuration information defined between the mobile station and the
previous base station (base station 1).);

Therefore, it would have been obvious to implement request as taught by Kim in the
network of Bienas for reliability. The motivation would have been to ensure that the
base station which has received the bandwidth request header allocates the uplink
resource to the corresponding mobile station through the uplink map information
element (UL-MAP IE). The mobile station transmits the SBC-REQ message by using
the allocated uplink resource to fonNard its basic capability information to the base

station. (See Kim Paragraph 0006).
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Claim 19 Bienas-Kim teaches the communication device of claim 18, wherein the
measure of quality of the communication link is based on one of a received signal
strength indication measurement, a signal to noise ratio measurement, a bit error rate
measurement, a packet loss rate measurement, or any combinations thereof
(Paragraph 0116, 0118 Subsequently, in 1108, the UE 102 determines the signal-to-

noise ratio for each resource block, i.e. the UE 102 determines the quotient of the
measured power of the reference signals and the measured noise power.).

Claim 20 Bienas-Kim teaches the communication device of claim 18, wherein each one
of the plurality of communication nodes comprises one of a macro cell communication
node, a small cell communication mode, a micro cell communication node, a femto cell
communication node, a Bluetooth communication node, a zigbee communication node,
or a wireless fidelity communication node (Paragraph 0003,0018, 0021 FIG. 1 shows a

radio cell arrangement including a radio communication device and a plurality of radio
cells in accordance with an embodiment of the invention during the measurement of a
receiving quality to determine an appropriate radio cell. Furthermore, LTE radio cells

may be operated with scalable bandwidths on different carrier frequencies. The position
of the carrier frequency and the used bandwidth are presently not known to the UE at

Application/Control Number: 14/471 ,604

Page 22

Art Unit: 2468

the beginning of a measurement process. Thus, the measurements become more
expensive. ).

Claim 21 Bienas-Kim teaches the communication device of claim 18, wherein the

bandwidth utilization information of each of the plurality of communication nodes is
received from a system communicatively coupled to the plurality of communication

nodes, wherein the system monitors bandwidth utilization of each of the plurality of
communication nodes (Paragraph 0040-0042 In another embodiment of the invention,
the controller 206 may be configured to control the measurement circuit 204 such that if

the determined second receiving quality fulfills a second receiving quality criterion, a
third measurement is carried out using a third frequency bandwidth, wherein the third
frequency bandwidth is larger than the first frequency bandwidth, thereby determining a

third receiving quality, and so on.. The controller 206 is configured to control the
measurement circuit 204 such that a first measurement is carried out using a first
frequency bandwidth, thereby determining a first receiving quality and, if the determined
first receiving quality fulfills a first receiving quality criterion, a second measurement is
carried out using a second frequency bandwidth, wherein the second frequency
bandwidth is larger than the first frequency bandwidth, thereby determining a second
receiving quality. The radio communication terminal device 102 includes a receiver 202
to receive radio signals, e.g. mobile radio signals, and a measurement circuit 204 to
measure the receiving quality of the received radio signals. Furthermore, a controller

206 and a memory 208 are provided).
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Claim 22 Bienas-Kim teaches the communication device of claim 18, wherein the
comparison comprises determining a net benefit of communicating with each of the

plurality of communication nodes according to the measure of quality of the
communication link of each of the plurality of communication nodes and the bandwidth
utilization information of each of the plurality of communication nodes (Paragraph 0067
In 602, the UE 102 measures the receiving quality of the downlink reference signals
(e.g. of the reference signals 412, 516), which are positioned in a first frequency portion

(e.g. in the core region) of the frequency spectrum. In an embodiment of the invention,
the first frequency portion may be the frequency portion that is positioned around the
carrier frequency in the smallest possible bandwidth in accordance with the respective
communication system. It should be understood, that in an alternative embodiment of
the invention, the first frequency portion may also be a larger or a smaller frequency

region than the one mentioned above. Using the first frequency portion for a first
measurement has the effect that the UE 102 obtains the receiving quality for all possible
communication system bandwidths (in an embodiment of the invention, this expression
refers to the entire frequency region that is used by a radio cell) using the same
measuring procedure.).

Claim 23 Bienas-Kim teaches the communication device of claim 18, wherein the
communication device comprises one of a stationary communication device or a mobile
communication device (Paragraph 0069 Then, in 606, the UE 102 carries out a second
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measurement for those radio cells, for which in 604 it has been determined that their

received signals have a sufficiently high receiving quality. ).

Claim 24 Bienas-Kim teaches the communication device of claim 18, comprising an

antenna structure for initiating communications with the communication node selected
from the plurality of communication nodes, wherein the operations further comprise
detecting an operating frequency offset of the antenna structure and tuning the antenna
structure to mitigate the operating frequency offset to achieve a desire operating
frequency (Paragraph 0072 In an embodiment of the invention, only the determined
appropriate radio cells are signalled to the radio communication network, e.g. to the

base stations 110, 112, 114, e.g. in a signalling message 610. This significantly
reduces / mitigating the amount of signalling to a very small amount.).

Claim 24 Bienas-Kim teaches the communication device of claim 18, wherein the

bandwidth utilization information of the plurality of communication nodes is received
from one of a system monitoring bandwidth utilization of the plurality of communication
nodes or from each of the plurality of communication nodes, and wherein the bandwidth
utilization information is received responsive to one of a bandwidth inquiry sent by the
communication device or a detection of the communication device by the system or the
plurality of communication nodes (Paragraph 0040-0042 In another embodiment of the
invention, the controller 206 may be configured to control the measurement circuit 204

such that if the determined second receiving quality fulfills a second receiving quality
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criterion, a third measurement is carried out using a third frequency bandwidth, wherein

the third frequency bandwidth is larger than the first frequency bandwidth, thereby
determining a third receiving quality, and so on.. The controller 206 is configured to
control the measurement circuit 204 such that a first measurement is carried out using a

first frequency bandwidth, thereby determining a first receiving quality and, if the
determined first receiving quality fulfills a first receiving quality criterion, a second
measurement is carried out using a second frequency bandwidth, wherein the second
frequency bandwidth is larger than the first frequency bandwidth, thereby determining a
second receiving quality. The radio communication terminal device 102 includes a
receiver 202 to receive radio signals, e.g. mobile radio signals, and a measurement
circuit 204 to measure the receiving quality of the received radio signals. Furthermore, a

controller 206 and a memory 208 are provided).

7.

Claims 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Bienas et al.(USP 2009/0042532) in view of Kim et al.(US 2009/0323634) and in further
view of Walker et al.(US 2012/0269110).

Claim 7 Bienas-Kim teaches the method of claim 1, However Bienas —Kim does not

explicitly disclose wherein each communication link between the communication device
and the plurality of communication nodes comprises a multiple- input and multipleoutput (MIMO) communication session.
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Walker disclose wherein each communication link between the communication device
and the plurality of communication nodes comprises a multiple- input and multipleoutput (MIMO) communication session (Paragraph 0047 , 0048 A transmit (TX)
multiple-input multiple-output ( MIMO) processor 330 may perform spatial processing

(e.g., precoding) on the data symbols, the control symbols, and/or the reference
symbols, if applicable, and may provide output symbol streams to the modulators

(MODs) 332a through 332t).

Therefore, it would have been obvious to implement multiple-input multiple-output as
taught by Walker in the network of Bienas-Kim for reliability. The motivation would have
been to ensure that a MIMO detector 356 may obtain received symbols from all the

demodulators 354a through 354r, perform MIMO detection on the received symbols if
applicable, and provide detected symbols. (See Walker Paragraph 0048).

Claim 9 Bienas-Kim teaches the method of claim 8, However Bienas-Kim does not

explicitly disclose wherein communications with the first communication node is based
on a first MIMO communication session, wherein communications with the second
communication node is based on a second MIMO communication session, wherein the

first MIMO communication session operates in a first band of an antenna configuration,
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and wherein the second MIMO communication session operates in a second band of

the antenna configuration.

Walker disclose wherein communications with the first communication node is based
on a first MIMO communication session, wherein communications with the second
communication node is based on a second MIMO communication session, wherein the

first MIMO communication session operates in a first band of an antenna configuration,
and wherein the second MIMO communication session operates in a second band of
the antenna configuration. (Paragraph 0047, 0048 A transmit (TX) multiple-input
multiple-output ( MIMO) processor 330 may perform spatial processing (e.g., precoding)
on the data symbols, the control symbols, and/or the reference symbols, if applicable,
and may provide output symbol streams to the modulators (MODs) 332a through 332t).

Therefore, it would have been obvious to implement multiple-input multiple-output as
taught by Walker in the network of Bienas-Kim for reliability. The motivation would have

been to ensure that a MIMO detector 356 may obtain received symbols from all the
demodulators 354a through 354r, perform MIMO detection on the received symbols if
applicable, and provide detected symbols. (See Walker Paragraph 0048).
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Conclusion
The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure. (See form 892).

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to SYED S. ALI whose telephone number is (571)2703681. The examiner can normally be reached on Monday-Thursday.
If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Asad Nawaz can be reached on 571-272—3988. The fax phone number for
the organization where this application or proceeding is assigned is 571 -273-8300.
Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.usoto.dov. Should
you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information
system, call 800-786-9199 (IN USA OR CANADA) or 571-272—1000.
/Syed S. Ali/
Examiner, Art Unit 2468

/MARCUS R SMITH/
Primary Examiner, Art Unit 2467

