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DETAILED ACTION

The present application, filed on or after March 16, 2013, is being examined under the first
inventor to file provisions of the AIA.
This Office Action acknowledges the applicant’s amendment filed 16 October 2015. Claims 1-20
are pending in the application. Claims 19 and 20 are new.
The text of those sections of Title 35, US. Code not included in this action can be found in a prior
office action.

Drawings
The drawings were received on 16 October 2015. These drawings are unacceptable.
The drawings are objected to because figure 4 uses words to describe subject matter in the
drawings. Specifically the terms “LID” and “BASE” are used in conjunction with their respective reference
numerals. The words are extraneous and should be removed since the reference numbers clearly depict
the subject matter. Corrected drawing sheets in compliance with 37 CFR 1.121 (d) are required in reply to
the Office action to avoid abandonment of the application. Any amended replacement drawing sheet
should include all of the figures appearing on the immediate prior version of the sheet, even if only one

figure is being amended. The figure or figure number of an amended drawing should not be labeled as
“amended.” If a drawing figure is to be canceled, the appropriate figure must be removed from the
replacement sheet, and where necessary, the remaining figures must be renumbered and appropriate

changes made to the brief description of the several views of the drawings for consistency. Additional
replacement sheets may be necessary to show the renumbering of the remaining figures. Each drawing
sheet submitted after the filing date of an application must be labeled in the top margin as either
“Replacement Sheet” or “New Sheet” pursuant to 37 CFR 1.121 (d). If the changes are not accepted by
the examiner, the applicant will be notified and informed of any required corrective action in the next
Office action. The objection to the drawings will not be held in abeyance.
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Claim Objections
In light of the applicant’s amendment, the objection to the claims is withdrawn.

Claim Rejections - 35 USC § 1 12
In light of the applicant’s amendment, the 35 USC § 112 rejection is withdrawn.

Claim Rejections - 35 USC § 103
Claims 1,3, 4, 11-14, 16, 19 and 20 are rejected under 35 U.S.C. 103 as being unpatentable by
Strawder (US 4,905,853), in view of Lima et al. (US 1,703,157).
Regarding claim 1, Strawder teaches a recycling receptacle (figure 1) comprises: a container
portion (figure 1, reference 30) defining a chamber for storing material to be recycled in the chamber

(figure 1, inside reference 30); a communication portion for communicating what material should be
recycled (figure 1, on reference numbers 12, 14, 16), the communication portion comprising: an opening
in fluid communication with the container portion chamber (figure 1, behind references 12, 14, 16) and a
visible cavity that contains examples of materials that should be recycled (figure 1, reference 18: the
openings have a recessed portion, indicated by 18. The recessed portion or cavity includes text indicating

the examples of materials that should be recycled, i.e. aluminum and glass).
Strawder does not teach the visible cavity holding examples of materials that should be recycled.
However, Lima does teach the visible cavity holding examples of materials that should be recycled (figure
2, reference 15 and page 2, lines 1-7).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention
to modify the receptacle of Strawder to include the visible cavity holding examples of materials that
should be recycled, as taught by Lima, because including physical examples would allow for all people,
including children, to recycle since an example is shown.
Regarding claim 3, Strawder, in view of Lima, teach all of the claim limitations of claim 1, as
shown above. Furthermore, Strawder teaches the cavity divided into separable cells (figure 1, reference
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12, 14, 16 and 40 and column 3, lines 3-5: Since there is a separate opening for different materials, the
cavity is divided by separable cells).
Regarding claim 4, Strawder, in view of Lima, teach all of the claim limitations of claim 1, as
shown above. Furthermore, Strawder teaches the container portion chamber divided into separate
chambers (figure 1, reference 40 and column 3, lines 3-5), and wherein the communication portion
comprises a plurality of openings, each opening in fluid communication with one of the separate
chambers (figure 1, reference 12, 14 and 16 and column 3, lines 3-5).

Regarding claim 11, Strawder teaches all of the claim limitations of claim 1, as shown above.
Furthermore, Strawder teaches the opening comprising a removably sealable obstacle (figure 1,
reference 12, 14, 16).

Regarding claim 12, Strawder teaches all of the claim limitations of claim 1, as shown above.
Furthermore, Strawder teaches the opening comprises flaps that are removably sealable (figure 1,
reference 12, 14, 16).
Regarding claim 13, Strawder, in view of Lima, teach all of the claim limitations of claim 1, as
shown above. Furthermore, Strawder teaches the communication portion and container portion engaged
with one another (figure 2, near reference 20 and 32).

Regarding claim 14, Strawder, in view of Lima, teach all of the claim limitations of claim 13, as
shown above. Furthermore, Strawder teaches the communication portion and container portion engaged
with one another via a flange (figure 2, reference 20).
Regarding claim 16, Strawder, in view of Lima, teach all of the claim limitations of claim 1, as
shown above. Furthermore, Strawder teaches the communication portion including text labels to indicate
which materials are to be recycled (figure 1, text on reference 12, 14, 16).
Regarding claim 19, Strawder, in view of Lima, teach all of the claim limitations of claim 1, as

shown above. Furthermore, Strawder teaches wherein the visible cavity is divided into a plurality of visible
cells (figure 1, reference 12, 14, 16 and 40 and column 3, lines 3-5: Since there is a separate opening for
different materials, the cavity is divided by separable cells), each of the cells being associated with the
opening (figure 1, behind references 12, 14, 16). Furthermore, Lima teaches each of the cells holds an
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example of a different one of the materials (figure 2, reference 15 and page 2, lines 1-7: although Lima
only discloses a single example, it has been held that mere duplication of the essential working parts of a

device involves only routine skill in the art. In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960).).
Regarding claim 20, Strawder teaches a recycling receptacle communication (figure 1)

comprises: a communication portion for communicating what material should be recycled (figure 1, on
reference numbers 12, 14, 16), the communication portion comprising: an opening in fluid communication
with a container portion chamber defining a chamber and for storing material to be recycled in the
chamber (figure 1, behind references 12, 14, 16) and a visible cavity that contains examples of materials
that should be recycled (figure 1, reference 18: the openings have a recessed portion, indicated by 18.
The recessed portion or cavity includes text indicating the examples of materials that should be recycled,
i.e. aluminum and glass).
Strawder does not teach the visible cavity holding examples of materials that should be recycled.

However, Lima does teach the visible cavity holding examples of materials that should be recycled (figure
2, reference 15 and page 2, lines 1-7).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention
to modify the receptacle of Strawder to include the visible cavity holding examples of materials that
should be recycled, as taught by Lima, because including physical examples would allow for all people,
including children, to recycle since an example is shown.

Claim 2 is rejected under 35 U.S.C. 103 as being unpatentable over Strawder (US 4,905,853), in
view of Lima et al. (US 1,703,157), as applied to claim 1 above, and further in view of Cooper (US

D345,239).
Regarding claim 2, Strawder, in view of Lima, teach all of the claim limitations of claim 1, as

shown above. Strawder, in view of Lima, do not explicitly teach the communication portion being
transparent. However, Cooper does teach the lid portion being transparent (figure 1).
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It would have been obvious to one having ordinary skill in the art at the time of filing the invention

to modify the receptacle of Strawder, in view of Lima, to include a transparent communication portion, as
taught by Cooper, because including the transparent portion allows for a person to know whether
receptacle needs to be emptied without the need of lifting the lid first.

Claim 15 is rejected under 35 U.S.C. 103 as being unpatentable over Strawder (US 4,905,853),
in view of Lima et al. (US 1,703,157) as applied to claim 14 above, and further in view of Williams (US

6,378,721).
Regarding claim 15, Strawder, in view of Lima, teach all of the claim limitations of claim 14, as
shown above. Furthermore, Strawder teaches the communication portion comprising the flange and the
flange extending downward from the communication portion of engaging the container portion (figure 2,

reference 20).
Strawder, in view of Lima, do not explicitly teach the flange engaging an interior surface of the
container portion. However, Williams does teach the flange engaging an interior surface of the container
portion (figure 1 and column 5, lines 54-58): top portion 54 engages container 14 around peripheral flange
44 when place on rim 28 of the container. Notches 56 on top portion 54 allow for clearance of the dividers
16. This allows the top portion to engage on the interior and exterior of the container portion at 28).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention
to modify the receptacle of Strawder to include the flange engaging an interior surface of the container
portion, as taught by Williams, because including the flange engaging an interior surface of the container
portion allows for a stronger connection between the lid/communication portion and the container portion

in order to help prevent accidently knocking the lid off the container.

Claim 17 is rejected under 35 U.S.C. 103 as being unpatentable over Strawder (US 4,905,853), in
view of Lima et al. (US 1,703,157), as applied to claim 1 above, and further in view of Bastioli et al. (US
20070228046).
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Regarding claim 17, Strawder, in view of Lima, teach all of the claim limitations of claim 1, as
shown above. Strawder, in view of Lima, do not explicitly teach the communication portion having holes to
promote ventilation of the container portion chamber. However, Bastioli does teach the lid having holes to
promote ventilation of the container portion chamber (figure 3, reference 10).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention

to modify the receptacle of Strawder, in view of Lima, to include the communication portion having holes
to promote ventilation of the container portion chamber, as taught by Bastioli, because including
ventilation holes allows for the container to be ventilated, as explained by Bastioli (paragraph 29).

Claims 1-13, 16, 18 and 19 are rejected under 35 U.S.C. 103 as being unpatentable over Garcia
(US 8,555,781), in view of Wilson et al. (US 5,465,841 ), Strawder (US 4,905,853) and Lima et al. (US
1,703,157).
Regarding claim 1, Garcia teaches a recycling receptacle (figure 1) comprises: a container
portion (figure 1, reference 110) defining a chamber for storing material to be recycled in the chamber
(figure 2, inside reference 110); a portion (figure 1, reference 101 ), the portion comprising: an opening in
fluid communication with the container portion chamber (figure 1, reference 109B); and a cavity (figure 2,
reference 101).
Garcia does not explicitly teach a visible cavity. However, Wilson does teach a visible cavity

(figure 17, inside reference 411b and column 18, lines 6-18: the outer portion is made of a transparent
material thus allows for a visible cavity within).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention
to modify the receptacle of Garcia to include a visible cavity, as taught by Wilson, because including the

visible cavity allows for a user to visually see the status of the container, as explained by Wilson (column
18, lines 6-18).

Garcia, in view of Wilson, do not explicitly teach a communication portion for communicating what
material should be recycled and the visible cavity containing examples of materials that should be
recycled. However, Strawder does teach a communication portion for communicating what material
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should be recycled (figure 1, on reference numbers 12, 14, 16) and a visible cavity containing examples
of materials that should be recycled (figure 1, reference 12, 14, 16: the openings have a recessed cavity
including text indicating the examples of materials that should be recycled, i.e. aluminum and glass).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention

to modify the receptacle of Garcia, in view of Wilson, a communication portion for communicating what
material should be recycled and the visible cavity containing examples of materials that should be
recycled, as taught by Strawder, because including the indicia allows for a user to know where certain
materials should go. Furthermore, where the only difference between a prior art product and a claimed
product is printed matter that is not functionally related to the product, the content of the printed matter
will not distinguish the claimed product from the prior art. In re Ngai, 367 F.3d 1336, 1339,70 USPQ2d

1862, 1864 (Fed. Cir. 2004).
Garcia, in view of Wilson and Strawder, do not teach the visible cavity holding examples of
materials that should be recycled. However, Lima does teach the visible cavity holding examples of
materials that should be recycled (figure 2, reference 15 and page 2, lines 1-7).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention

to modify the receptacle of Garcia, in view of Wilson and Strawder, to include the visible cavity holding
examples of materials that should be recycled, as taught by Lima, because including physical examples
would allow for all people, including children, to recycle since an example is shown.
Regarding claim 2, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations

of claim 1, as shown above. Furthermore, Wilson teaches the communication portion being transparent
(figure 17, reference 411b and column 18, lines 6-18: the outer portion is made of a transparent material).
Regarding claim 3, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations

of claim 1, as shown above. Furthermore, Garcia teaches the cavity divided into separable cells (figure 2,
reference 101).
Regarding claim 4, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations
of claim 1, as shown above. Furthermore, Garcia teaches the container portion chamber divided into
separate chambers (figure 2, reference 110), and wherein the communication portion comprises a
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plurality of openings, each opening in fluid communication with one of the separate chambers (figure 2,
reference 101).
Regarding claim 5, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations

of claim 1, as shown above. Furthermore, Garcia teaches the communication portion further comprising a
base (figure 2, reference 101) and a lid (figure 2, reference 109).
Regarding claim 6, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations

of claim 5, as shown above. Furthermore, Garcia teaches the base subdivided into cells (figure 2,
reference 101).
Regarding claim 7, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations

of claim 6, as shown above. Furthermore, Garcia teaches the cells separated by dividers (figure 2,
reference 101).
Regarding claim 8, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations

of claim 5, as shown above. Furthermore, Garcia teaches the base being opaque (figure 2, reference

101).
Regarding claim 9, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations
of claim 8, as shown above. Furthermore, Wilson teaches the lid being transparent (figure 17, reference
411b and column 18, lines 6-18: the outer portion is made of a transparent material).
Regarding claim 10, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim
limitations of claim 5, as shown above. Furthermore, Wilson teaches the lid and base joined with a lock
(figure 16 and 17, reference 412a).
Regarding claim 11, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim
limitations of claim 1, as shown above. Furthermore, Wilson teaches the opening comprises a removany
sealable obstacle (figure 17, reference 413).
Regarding claim 12, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim
limitations of claim 1, as shown above. Furthermore, Strawder teaches the opening comprises flaps that
are removably sealable (figure 1, reference 12, 14, 16).
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Regarding claim 13, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim
limitations of claim 1, as shown above. Furthermore, Garcia teaches the communication portion and
container portion engaged to one another (figure 1, references 101 and 110).
Regarding claim 16, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim
limitations of claim 1, as shown above. Furthermore, Strawder teaches the communication portion
including text labels to indicate which materials are to be recycled (figure 1, text on reference 12, 14, 16).
Regarding claim 18, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim
limitations of claim 5, as shown above. Furthermore, Wilson teaches the base and lid hingedly attached to
one another (figure 17, reference 411b).
Regarding claim 19, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim

limitations of claim 1, as shown above. Furthermore, Garcia teaches wherein the visible cavity is divided
into a plurality of visible cells (figure 2, reference 101), each of the cells being associated with the opening
(figure 1, reference 109B). Furthermore, Lima teaches each of the cells holds an example of a different
one of the materials (figure 2, reference 15 and page 2, lines 1-7: although Lima only discloses a single

example, it has been held that mere duplication of the essential working parts of a device involves only
routine skill in the art. In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960).).

Response to Arguments
Applicant’s arguments with respect to claims 1-18 have been considered but are moot because
the arguments do not apply to any of the references being used in the current rejection.
With respect to the art rejections, in accordance with MPEP 2111.01, during examination, the
claims must be interpreted as broadly as their terms reasonably allow. In re American Academy of

Science Tech Center, 367 F.3d 1359, 70 USPQ2D 1827, 1834 (Fed. Cir. 2004).
Regarding claim 2, applicant argues “claim 2 should be patentable for inclusion of the claim
limitation "wherein the communication portion is transparent." The Office Action cites Cooper as teaching
this claim limitation. Cooper merely teaches a bin with an upper portion shown in transparency. Because
Cooper is a design patent, it isn't even clear what the purpose of Cooper's apparatus is or how it works,
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though it is clear that the upper, transparent portion of Cooper's device performs no "communicating what
material should be recycled," nor does it define an "opening" or a "cavity." The transparent portion of
Cooper's device appears to do the opposite of Applicant's claimed "communication portion," effectively

closing off the top of the device, whereas Applicant's claims recite "fluid communication with the container
portion." The transparent portion of Cooper's device cannot be considered a "communication portion" in
accordance with Applicant's claims.”. Examiner respectfully disagrees. As shown in figures 1-3, the top

portion is transparent since the inside can be seen. Furthermore, in response to applicant's arguments
against the references individually, one cannot show nonobviousness by attacking references individually
where the rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 208
USPQ 871 (CCPA 1981); In re Merck & 00., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986).

Regarding claim 15, applicant argues “Williams teaches a bagged trash can for sorting
recyclables. See Abstract. The Office Action cites Williams's "peripheral flange defining top 42 of liner bag
40," as equivalent to Applicant's claimed "flange that engages an interior surface of the container portion."

Claim 15 has been amended to recite "wherein the communication portion comprises the flange, and the
flange extends downward from the communication portion into the container portion to engage engages
an interior surface of the container portion." Williams's liner bag is not a "communication portion" in

accordance with Applicant's claims, nor does Williams's flange 44 extend downward from anything that
could be construed as a "communication portion."

Examiner respectfully disagrees. As shown in the

rejection of claim 15, Strawder teaches the communication portion comprising the flange and the flange
extending downward from the communication portion of engaging the container portion (figure 2,
reference 20) while Williams teaches the flange engaging an interior surface of the container portion
(figure 1 and column 5, lines 54-58): top portion 54 engages container 14 around peripheral flange 44
when place on rim 28 of the container. Notches 56 on top portion 54 allow for clearance of the dividers
16. This allows the top portion to engage on the interior and exterior of the container portion at 28).
Since the independent claims remain rejected, the dependent claims remain rejected.
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Conclusion
Applicant's amendment necessitated the new ground(s) of rejection presented in this Office

action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of
the extension of time policy as set forth in 37 CFR 1.136(a).
A shortened statutory period for reply to this final action is set to expire THREE MONTHS from
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH
shortened statutory period, then the shortened statutory period will expire on the date the advisory action
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of

the advisory action. In no event, however, will the statutory period for reply expire later than SIX
MONTHS from the date of this final action.
Any inquiry concerning this communication or earlier communications from the examiner should
be directed to JAVIER A. PAGAN whose telephone number is (571 )270-771 9. The examiner can
normally be reached on Monday thru Thursday: 6:30 AM to 5:00 PM.
If attempts to reach the examiner by telephone are unsuccessful, the examiner’s supervisor,
Anthony Stashick can be reached on (571) 272-4561. The fax phone number for the organization where
this application or proceeding is assigned is 571-273-8300.
Information regarding the status of an application may be obtained from the Patent Application
Information Retrieval (PAIR) system. Status information for published applications may be obtained from
either Private PAIR or Public PAIR. Status information for unpublished applications is available through
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC)

at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-2721000.
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