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DETAILED ACTION
The present application, filed on or after March 16, 2013, is being examined under the first
inventor to file provisions of the AIA.

Claim Objections
Claims 22 and 23 are objected to because of the following informalities:
Regarding claim 22, the applicant states “The communication portion of claim 21, wherein the
communications portion is adapted...”. It appears the term “communications” should be replaced by
“communication”.
Regarding claim 23, the applicant states “comprises an adjustment mechanism that can clamp
onto the-container portion”. It appears the term “the-container” should be replaced by “the container”.
Appropriate correction is required.

Claim Rejections - 35 USC § 112
The following is a quotation of 35 U.S.C. 112(b):
(b) CONCLUSION—The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor
regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AIA), second paragraph:
The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claims 3, 6 and 23 are rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AIA), second
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject matter
which the inventor or a joint inventor, or for pre-AIA the applicant regards as the invention.
Claim 3 recites the limitation "the container portion chambers" in line 1. There is insufficient
antecedent basis for this limitation in the claim. Claim 1, from which claim 3 depends, states “a container
portion defining a chamber”. Claim 4 should read “the container portion chamber is....”
Claim 6 states "wherein the opening is removany sealable”. It is unclear exactly what the
applicant is claiming. Without any additional structure, it is unclear how an opening can be removably
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sealable. For the purposes of examination, the examiner will treat this claim similarly to claim 7 wherein

the opening comprises some material that can be removably sealable.
Claim 23 recites the limitation "the container portion" in lines 1 and 2. There is insufficient

antecedent basis for this limitation in the claim.
Further regarding claim 23, the applicant states “The receptacle of claim 21, wherein th_e
container portion comprises an adjustment mechanism that can clamp onto the-container portion". It is

unclear how “the container portion comprises an adjustment mechanism that can clamp onto the
container portion”. Specifically, it is unclear how a clamp on an item can clamp to itself. Looking over the
specification (from paragraph 44), it appears the applicant intended to say “wherein the communication
portion comprises an adjustment mechanism that can clamp onto a container portion" and will be treated
as SUCh.

Claim Rejections - 35 USC § 103
The following is a quotation of 35 U.S.C. 103 which forms the basis for all obviousness rejections
set forth in this Office action:
A patent for a claimed invention may not be obtained, notwithstanding that the claimed
invention is not identically disclosed as set forth in section 102, if the differences between the
claimed invention and the prior art are such that the claimed invention as a whole would have
been obvious before the effective filing date of the claimed invention to a person having
ordinary skill in the art to which the claimed invention pertains. Patentability shall not be
negated by the manner in which the invention was made.
Claims 1-3, 6-8, 11, 13-15 and 21-23 are rejected under 35 U.S.C. 103 as being unpatentable by

Strawder (US 4,905,853), in view of Lima et al. (US 1,703,157).
Regarding claim 1, Strawder teaches a receptacle (figure 1) comprises: a container portion (figure

1, reference 30) defining a chamber for storing material to be disposed of in the chamber (figure 1, inside
reference 30); a communication portion for communicating what material should be disposed of (figure 1,

on reference numbers 12, 14, 16), the communication portion comprising: an opening in fluid
communication with the container portion chamber (figure 1, behind references 12, 14, 16) and a visible

cavity that contains examples of materials that should be disposed of (figure 1, reference 18: the
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openings have a recessed portion, indicated by 18. The recessed portion or cavity includes text indicating

the examples of materials that should be recycled, i.e. aluminum and glass).
Strawder does not teach the visible cavity holding examples of materials that should be disposed
of. However, Lima does teach the visible cavity holding examples of materials that should be disposed of
(figure 2, reference 15 and page 2, lines 1-7).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention

to modify the receptacle of Strawder to include the visible cavity holding examples of materials that
should be disposed of, as taught by Lima, because including physical examples would allow for all
people, including children, to recycle since an example is shown.

Regarding claim 2, Strawder, in view of Lima, teach all of the claim limitations of claim 1, as
shown above. Furthermore, Strawder teaches the cavity divided into separable cells (figure 1, reference

12, 14, 16 and 40 and column 3, lines 3-5: Since there is a separate opening for different materials, the
cavity is divided by separable cells).

Regarding claim 3, Strawder, in view of Lima, teach all of the claim limitations of claim 1, as
shown above. Furthermore, Strawder teaches the container portion chambers are divided into separate

chambers (figure 1, reference 40 and column 3, lines 3-5), and wherein the communication portion
comprises a plurality of openings, each opening in fluid communication with one of the separate
chambers (figure 1, reference 12, 14 and 16 and column 3, lines 3-5).

Regarding claim 6, Strawder teaches all of the claim limitations of claim 1, as shown above.
Furthermore, Strawder teaches the opening removably sealable (figure 1, reference 12, 14, 16).

Regarding claim 7, Strawder teaches all of the claim limitations of claim 1, as shown above.
Furthermore, Strawder teaches the opening comprises flaps that are removably sealable (figure 1,
reference 12, 14, 16).

Regarding claim 8, Strawder, in view of Lima, teach all of the claim limitations of claim 1, as
shown above. Furthermore, Strawder teaches the communication portion and container portion engaged
with one another via a flange (figure 2, reference 20).
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Regarding claim 11, Strawder, in view of Lima, teach all of the claim limitations of claim 1, as
shown above. Furthermore, Lima teaches the communications portion comprises an opening (figure 1,
reference 11) and a door (figure 1, reference 12), wherein within the door comprises a communication
tray (figure 1, reference 15) that is removable and contains the examples of material to be disposed of
(figure 1 and page 2, lines 8-11).

Regarding claim 13, Strawder, in view of Lima, teach all of the claim limitations of claim 11, as
shown above. Furthermore, Lima teaches the communications tray includes a communications tray
opening (figure 1 and page 2, lines 8-1 1 : since the tray is slid out and items can be placed within the tray,
the tray must have an opening) that aligns with the opening (figure 1, reference 11).

Regarding claim 14, Strawder, in view of Lima, teach all of the claim limitations of claim 1, as
shown above. Furthermore, Strawder teaches the cavity divided into separable cells (figure 1, reference

12, 14, 16 and 40 and column 3, lines 3-5: Since there is a separate opening for different materials, the
cavity is divided by separable cells) wherein each separate cell is shaped to accept like-shaped items
(figure 1, reference 12, 14 and 16: since the cells are rectangular shaped, it would accept rectangular
shaped items. Furthermore, to modify the shape of the cell as claimed would entail a mere change in
shape of opening and yield only predictable results. "[l]f a technique has been used to improve one
device, and a person of ordinary skill in the art would recognize that it would improve similar devices in
the same way, using the technique is obvious unless its actual application is beyond that person's skill."

KSR lnt 'l v. Teleflex Inc, 127 S.Ct. 1740, 82 USPQ2d 1396 (2007). A change in form or shape is
generally recognized as being within the level of ordinary skill in the art, absent any showing of

unexpected results. In re Dailey et al., 149 USPQ 47.).
Regarding claim 15, Strawder, in view of Lima, teach all of the claim limitations of claim 1, as
shown above. Furthermore, Strawder teaches the communications portion adapted to fit multiple sizes of
container portions (figures 1 and 8 and column 3, lines 17-18).
Regarding claim 21, Strawder teaches a receptacle communication potion (figure 1) comprising: a
communication portion for communicating what material should be disposed of in a receptacle (figure 1,
on reference numbers 12, 14, 16), the communication portion comprising: an opening there through
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(figure 1, behind references 12, 14, 16) and a visible cavity that contains examples of materials that
should be disposed of (figure 1, reference 18: the openings have a recessed portion, indicated by 18. The
recessed portion or cavity includes text indicating the examples of materials that should be recycled, i.e.

aluminum and glass).
Strawder does not teach the visible cavity holding examples of materials that should be disposed
of. However, Lima does teach the visible cavity holding examples of materials that should be disposed of
(figure 2, reference 15 and page 2, lines 1-7).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention

to modify the receptacle of Strawder to include the visible cavity holding examples of materials that
should be disposed, as taught by Lima, because including physical examples would allow for all people,
including children, to recycle since an example is shown.
Regarding claim 22, Strawder, in view of Lima, teach all of the claim limitations of claim 21, as
shown above. Furthermore, Strawder teaches the communications portion adapted to fit multiple sizes of
container portions (figures 1 and 8 and column 3, lines 17-18).
Regarding claim 23, Strawder, in view of Lima, teach all of the claim limitations of claim 21, as

shown above. Furthermore, Lima teaches the communication portion (figure 1, reference 1) comprising
an adjustment mechanism (figure 1, reference 6) that can clamp onto a container portion (figure 1).
Regarding claim 25, Strawder, in view of Lima, teach all of the claim limitations of claim 21, as

shown above. Furthermore, Strawder teaches the communication portion comprises tracks (figure 2
(above reference 20) with tabs extending therefrom to engage the container portion (figure 2, reference

20).

Claim 9 is rejected under 35 U.S.C. 103 as being unpatentable over Strawder (US 4,905,853), in
view of Lima et al. (US 1,703,157) as applied to claim 8 above, and further in view of Williams (US

6,378,721).
Regarding claim 9, Strawder, in view of Lima, teach all of the claim limitations of claim 8, as
shown above.
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Strawder, in view of Lima, do not explicitly teach the flange engaging an interior surface of the
container portion. However, Williams does teach the flange engaging an interior surface of the container
portion (figure 1 and column 5, lines 54-58): top portion 54 engages container 14 around peripheral flange
44 when place on rim 28 of the container. Notches 56 on top portion 54 allow for clearance of the dividers
16. This allows the top portion to engage on the interior and exterior of the container portion at 28).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention

to modify the receptacle of Strawder, in view of Lima, to include the flange engaging an interior surface of
the container portion, as taught by Williams, because including the flange engaging an interior surface of
the container portion allows for a stronger connection between the lid/communication portion and the
container portion in order to help prevent accidently knocking the lid off the container.

Claim 12 is rejected under 35 U.S.C. 103 as being unpatentable over Strawder (US 4,905,853), in
view of Lima et al. (US 1,703,157) as applied to claim 11 above, and further in view of Veltrop et al. (US
20090199723).
Regarding claim 12, Strawder, in view of Lima, teach all of the claim limitations of claim 11, as
shown above. Furthermore, Lima teaches the communication tray slides from the communication portion
with a slide mechanism (figure 1 and page 2, lines 8-11).
Strawder, in view of Lima, do not explicitly teach the communication tray sliding via a roller and
slide mechanism. However, Veltrop does teach a tray sliding via a roller and slide mechanism (figure 1
and 3 and paragraph 37).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention

to modify the receptacle of Strawder, in view of Lima, to include a tray sliding via a roller and slide
mechanism, as taught by Veltrop, because including roller and sliding mechanism allows for smooth, low
friction removal of the tray, as explained by Veltrop (paragraph 37).
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Claim 24 is rejected under 35 U.S.C. 103 as being unpatentable over Strawder (US 4,905,853), in
view of Lima et al. (US 1,703,157) as applied to claim 11 above, and further in view of Anthony (US

20120298667).
Regarding claim 24, Strawder, in view of Lima, teach all of the claim limitations of claim 21, as
shown above. Furthermore, Strawder teaches the communication portion comprising a single diameter
concentric ring extending therefrom that engage the container portion (figure 1 and 2, reference 20).

Strawder, in view of Lima, do not explicitly teach the communication portion comprising multiple
diameter concentric rings extending therefrom that engage the container portion. However, Veltrop does

teach multiple diameter concentric rings that engage the container portion (figure 1 and 2).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention
to modify the receptacle of Strawder, in view of Lima, to include multiple diameter concentric rings that
engage the container portion, as taught by Anthony, because including the multiple diameter concentric
rings that engage the container portion allows for a single lid to fit on multiple different sized containers,

as explained by Anthony (paragraph 12).

Claims 1-7, 10, 14 and 15 are rejected under 35 U.S.C. 103 as being unpatentable over Garcia
(US 8,555,781 ), in view of Wilson et al. (US 5,465,841), Strawder (US 4,905,853) and Lima et al. (US
1,703,157).
Regarding claim 1, Garcia teaches a receptacle (figure 1) comprises: a container portion (figure

1, reference 110) defining a chamber for storing material to be disposed of in the chamber (figure 2,
inside reference 110); a portion (figure 1, reference 101 ), the portion comprising: an opening in fluid
communication with the container portion chamber (figure 1, reference 1098); and a cavity (figure 2,

reference 101).
Garcia does not explicitly teach a visible cavity. However, Wilson does teach a visible cavity

(figure 17, inside reference 411b and column 18, lines 6-18: the outer portion is made of a transparent
material thus allows for a visible cavity within).
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It would have been obvious to one having ordinary skill in the art at the time of filing the invention
to modify the receptacle of Garcia to include a visible cavity, as taught by Wilson, because including the
visible cavity allows for a user to visually see the status of the container, as explained by Wilson (column
18, lines 6-18).

Garcia, in view of Wilson, do not explicitly teach a communication portion for communicating what
material should be disposed of and the visible cavity containing examples of materials that should be
disposed of. However, Strawder does teach a communication portion for communicating what material

should be disposed of (figure 1, on reference numbers 12, 14, 16) and a visible cavity containing
examples of materials that should be disposed of (figure 1, reference 12, 14, 16: the openings have a
recessed cavity including text indicating the examples of materials that should be recycled, i.e. aluminum

and glass).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention
to modify the receptacle of Garcia, in view of Wilson, a communication portion for communicating what
material should be disposed of and the visible cavity containing examples of materials that should be

disposed of, as taught by Strawder, because including the indicia allows for a user to know where certain
materials should go. Furthermore, where the only difference between a prior art product and a claimed
product is printed matter that is not functionally related to the product, the content of the printed matter
will not distinguish the claimed product from the prior art. In re Ngai, 367 F.3d 1336, 1339, 70 USPQ2d
1862, 1864 (Fed. Cir. 2004).

Garcia, in view of Wilson and Strawder, do not teach the visible cavity holding examples of
materials that should be disposed of. However, Lima does teach the visible cavity holding examples of
materials that should be disposed (figure 2, reference 15 and page 2, lines 1-7).
It would have been obvious to one having ordinary skill in the art at the time of filing the invention

to modify the receptacle of Garcia, in view of Wilson and Strawder, to include the visible cavity holding
examples of materials that should be disposed of, as taught by Lima, because including physical
examples would allow for all people, including children, to recycle since an example is shown.
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Regarding claim 2, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations

of claim 1, as shown above. Furthermore, Garcia teaches the cavity divided into separable cells (figure 2,
reference 101).
Regarding claim 3, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations
of claim 1, as shown above. Furthermore, Garcia teaches the container portion chambers divided into
separate chambers (figure 2, reference 110), wherein the communication portion comprises a plurality of

openings, each opening in fluid communication with one of the separate chambers (figure 2, reference

101 ).
Regarding claim 4, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations

of claim 1, as shown above. Furthermore, Garcia teaches the communication portion further comprising a
base (figure 2, reference 101) and a lid (figure 2, reference 109).
Regarding claim 5, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations

of claim 4, as shown above. Furthermore, Wilson teaches the lid and base joined using a non-permanent
connection (figure 16 and 17, reference 412a).
Regarding claim 6, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations

of claim 1, as shown above. Furthermore, Wilson teaches the opening is removany sealable (figure 17,
reference 413).
Regarding claim 7, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim limitations
of claim 1, as shown above. Furthermore, Strawder teaches the opening comprises flaps that are
removably sealable (figure 1, reference 12, 14, 16).
Regarding claim 10, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim
limitations of claim 1, as shown above. Furthermore, Garcia teaches the communication portion further

comprising a base (figure 2, reference 101) and a lid (figure 2, reference 109) wherein the lid wraps
around a top of the receptacle portion (figure 2, reference 109).
Regarding claim 14, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim
limitations of claim 1, as shown above. Furthermore, Garcia teaches the cavity divided into separable
cells (figure 2, reference 110) wherein each separate cell is shaped to accept like-shaped items (figure 2,
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reference 101 : since the cells are trapezoidal shaped, itwould accept trapezoidal shaped items.

Furthermore, to modify the shape of the cell as claimed would entail a mere change in shape of opening
and yield only predictable results. "[l]f a technique has been used to improve one device, and a person of
ordinary skill in the art would recognize that it would improve similar devices in the same way, using the
technique is obvious unless its actual application is beyond that person's skill." KSR lnt 'l v. Teleflex Inc,

127 S.Ct. 1740, 82 USPQ2d 1396 (2007). A change in form or shape is generally recognized as being
within the level of ordinary skill in the art, absent any showing of unexpected results. In re Dailey et al.,

149 USPQ 47.).
Regarding claim 15, Garcia, in view of Wilson, Strawder and Lima, teach all of the claim
limitations of claim 1, as shown above. Furthermore, Strawder teaches the communications portion

adapted to fit multiple sizes of container portions (figures 1 and 8 and column 3, lines 17-18).

Double Patenting
The nonstatutory double patenting rejection is based on a judicially created doctrine grounded in
public policy (a policy reflected in the statute) so as to prevent the unjustified or improper timewise
extension of the “right to exclude” granted by a patent and to prevent possible harassment by multiple
assignees. A nonstatutory double patenting rejection is appropriate where the conflicting claims are not
identical, but at least one examined application claim is not patentably distinct from the reference claim(s)
because the examined application claim is either anticipated by, or would have been obvious over, the
reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re

Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645
(Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d
438, 164 USPQ 619 (CCPA 1970); In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969).
A timely filed terminal disclaimer in compliance with 37 CFR 1.321 (c) or 1 .321 (d) may be used to
overcome an actual or provisional rejection based on nonstatutory double patenting provided the

reference application or patent either is shown to be commonly owned with the examined application, or
claims an invention made as a result of activities undertaken within the scope of a joint research
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agreement. See MPEP § 717.02 for applications subject to examination under the first inventor to file
provisions of the AIA as explained in MPEP § 2159. See MPEP §§ 706.02(I)(1) - 706.02(I)(3) for
applications not subject to examination under the first inventor to file provisions of the AIA. A terminal

disclaimer must be signed in compliance with 37 CFR 1.321 (b).
The USPTO Internet website contains terminal disclaimer forms which may be used. Please visit

www.uspto.gov/patent/patents-forms. The filing date of the application in which the form is filed
determines what form (e.g., PTO/SB/25, PTO/SB/26, PTO/AIA/25, or PTO/AIA/26) should be used. A
web-based eTerminal Disclaimer may be filled out completely online using web-screens. An eTerminal
Disclaimer that meets all requirements is auto-processed and approved immediately upon submission.

For more information about eTerminal Disclaimers, refer to
www.uspto.gov/patents/process/file/efs/guidance/eTD-info-l.jsp.
Claims 1-9 and 21 are rejected on the ground of nonstatutory double patenting as being

unpatentable over claims 1, 3, 7-9, 11, 12 and 18 of U.S. Patent No. 9,334,110. Although the claims at
issue are not identical, they are not patentably distinct from each other because:
Regarding claim 2, US Patent ‘1 10 (claim 3) discloses claim 2 of the current application.
Regarding claim 3, US Patent ‘1 10 (claim 3) discloses claim 3 of the current application.
Regarding claim 4, US Patent ‘1 10 (claim 1) discloses claim 4 of the current application.
Regarding claim 5, US Patent ‘1 10 (claim 7) discloses claim 5 of the current application.

Regarding claim 6, US Patent ‘1 10 (claim 8) discloses claim 6 of the current application.
Regarding claim 7, US Patent ‘1 10 (claim 9) discloses claim 7 of the current application.
Regarding claim 8, US Patent ‘1 10 (claim 11) discloses claim 8 of the current application.
Regarding claim 9, US Patent ‘1 10 (claim 12) discloses claim 9 of the current application.
Regarding claim 21, US Patent ‘1 10 (claim 18) discloses claim 21 of the current application.
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Conclusion
Any inquiry concerning this communication or earlier communications from the examiner should
be directed to JAVIER A. PAGAN whose telephone number is (571 )270-7719. The examiner can
normally be reached on Monday thru Thursday: 6:30 AM to 5:00 PM.
If attempts to reach the examiner by telephone are unsuccessful, the examiner’s supervisor,
Anthony Stashick can be reached on (571) 272-4561. The fax phone number for the organization where
this application or proceeding is assigned is 571 -273-8300.
Information regarding the status of an application may be obtained from the Patent Application

Information Retrieval (PAIR) system. Status information for published applications may be obtained from
either Private PAIR or Public PAIR. Status information for unpublished applications is available through
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC)

at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-2721000.

/STEVEN REYNOLDS/

Primary Examiner, Art Unit 3788
/J. A. P./
Examiner, Art Unit 3788

