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General Information
The claim is provisionally rejected under the judicially created doctrine of obviousness-type
double patenting. The applicant may overcome this rejection by filing a terminal disclaimer, as
described below.

Multiple Embodiments
This application discloses the following embodiments:
o

Embodiment 1 - Figs. 1-7

0

Embodiment 2 - Figs. 8-14

Multiple embodiments of a single inventive concept may be included in the same design
application only if they are patentably indistinct. See In re Rubinﬁe/d, 270 F.2d 391, 123 USPQ
210 (CCPA 1959). Embodiments that are patentably distinct from one another do not constitute

a single inventive concept and thus may not be included in the same design application. See In
re Platner, 155 USPQ 222 (Comm'r Pat. 1967).

The above identified embodiments are considered by the examiner to present overall
appearances that are basically the same. Furthermore, the differences between the
appearances of the embodiments are considered minor and patentably indistinct, or are shown
to be obvious in view of analogous prior art cited. Accordingly, they are deemed to be obvious
variations and are being retained and examined in the same application. Any rejection of one
embodiment over prior art will apply equally to all other embodiments. See Ex parte Appeal No.
315-40, 152 USPQ 71 (Bd. App. 1965). No argument asserting patentability based on the
differences between the embodiments will be considered once the embodiments have been
determined to comprise a single inventive concept. Failure of applicant to traverse this

determination in reply to this action will be considered an admission of lack of patentable
distinction between the above identified embodiments.
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Specification

The specification is objected to for the following:
o

The broken line statement preceding the claim must be amended as follows (MPEP §

1503.02, subsection Ill): The word --c|aimed-- must be inserted before the word
“design.”

Obviousness-Type Double Patenting
The claim is provisionally rejected under the judicially created doctrine of the obviousness-type
double patenting of the claim of copending Application No. 29/282,578. Although the conflicting
claims are not identical, they are not patentably distinct from each other because the differences
in the shapes of a small area of the designs are so minor as to be considered de minimis. This
is a provisional obviousness-type double patenting rejection because the conflicting claims have
not in fact been patented.

The difference between the design of the instant application and the design of 29/282,578 is the

added tabs on the two bottom features in Figure 7 of 29/282,578.

The nonstatutory double patenting rejection is based on a judicially created doctrine grounded in
public policy (a policy reflected in the statute) so as to prevent the unjustified or improper
timewise extension of the "right to exclude" granted by a patent and to prevent possible
harassment by multiple assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed.
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686

F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969).

To overcome this rejection, applicant may file a terminal disclaimer. A timely filed terminal
disclaimer in compliance with 37 CFR 1.321 (c) may be used to overcome an actual or
provisional rejection based on a non-statutory double patenting ground provided the conflicting
application or patent is shown to be commonly owned with this application. See 37 CFR

1.130(b).
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A registered attorney or agent of record may sign a terminal disclaimer. A terminal disclaimer

signed by the assignee must fully comply with 37 CFR 3.73(b).

Conclusion

The claim stands provisionally rejected for obviousness-type double patenting.

Any inquiry concerning this communication or earlier communications from the examiner should

be directed to JOHN WINDMULLER whose telephone number is (571 )272-0583. The examiner
can normally be reached on M-F, 8:30-5pm.

lf attempts to reach the examiner by telephone are unsuccessful, the examiner’s supervisor,

Louis Zarfas can be reached on 571.272.2660. The fax phone number for the organization
where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent Application

Information Retrieval (PAIR) system. Status information for published applications may be
obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you
would like assistance from a USPTO Customer Service Representative or access to the

automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/J. W./
JW

/ROBERT M. SPEARI

3/31/08

Design Practice Specialist
Technology Center 2900

